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13 STATE OF ILLINOIS)

SS8:
COUNTY OF C O O K)

IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

RETIRED CHICAGO POLICE ASSOCIATION,

an illinois not-for-profit corpaoration
individually and on behalf of its
members and other individuals who are
participants in the City of Chicago's
annuitant healthcare plan, and whose
participation begun after 1987, but
prior to August 23, 19%987.
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Plaintiff,
a vs. No. 90 C 0407
-
iE@S THE CITY OF CHICAGO, et al.,
L85
Sota - Defendants.
30
IR0
EASE . .
N Discovery deposition of JAMES MCDONOUGH,
0
—
L

taken before JENNIFER ANNE SEASTROM, CSR., Notary
Public, pursuant to the provision of the Illinois

Code of Civil Procedure and the Rules of the Supreme

lair court reporters p.c.

Court thereof, pertaining to the taking of

o x
~e)
-
&

depositions for the purpose of discovery, at 333 West

Wacker Drive, Suite 2600, in the city of cChicago,

Illinois, commencing at 1:00.p.m., on the 20th day of

November A.D., 1991.

105 West Madison Street
Chicago, {llinais 60602 ]
(312) 782.2376 .
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There were present during the

taking of this ‘deposition the following counsel:

KRISLOV & ASSOCIATES, by
MR. CLINTON A. KRISLOV and
MS. LISA WAISBREN,
on behalf of the Plaintiff;

»

CORPORATION COUNSEL, by
MR. STUART FULLERTON
on behalf of the City of Chicago,

BOYLE & HEISS, LTD., by
MR. FREDERICK P. HEISS
on behalf of Municipal and Labor Fund:;

JACOBS, BURNS, SUGARMAN & ORLOVE, by
MR. DAVID S. ALLEN
on behalf of Firemen's Fund;

KEVIN M. FORDE, LID., by

MS. JANE FORDE
on behalf of the Policemen's Annuity Fund.

INDEX
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Direct Examination by Mr. Fullerton 3
Cross Examination by Ms. Forde 111
Cross Examination by Mr. Allen T 114
Cross Examination by Mr. Krislov 126
Redirect Examination by Mr. Fullerton 137
Cross Examination by Mr. Heiss 141 .
Reecross Examination by Mr. Krislov 143
EXHIBITS

(Nene were marked by court reporter.)
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after havi

saith as £

JAMES C., MCDONQUGH,
ng been first duly sworn, deposeth and
ollows; ’

DIRECT EXAMINATION

BY MR. FULLERTON:

1 Could you please state your name.

James W. McDonough, M=~c~D-o-n-o-u-g-h.
How old are you, Mr. McDonough?

57. | |

And where do you live?

750 Elkcam, E-l-k-c=-a-m, Circle, Unit 313,

Marce, M=-a-r-c=-o, Island, Florida 33937.

Q.
A,
Q.
policeman?
A.
Q.
A,
Q.
A,
Q.
achieved?

A.

Are you currently employed?

No.

I understand that you're a retired Chicago

That is correct, sir.

How long were you a policemgn?
32 years, 7 months and 4 days.
And when did you retire?
February 5th, 1990.-

What was the highest rank that you

Sergeant.

atti :
: Blair court reporters p.c.




1/13/2016 4:07 PM
2013-CH-17450
PAGE 5 of 151

a)
m
-
(I
>_
-
-l
<
O
5
X
|_
O
m
-
m

»n

10

11

12

13

14

16

17

18

19

20

Q. Was that your rank upon retirement?

A, That is correct.

Q. Why did you retire?

A, I had served my time, and I felt that it

was for personal reasons.

Q. :After 32 years what was your pension?

A, I got the maximum 75 percent. |

Q. Mr. McDonough, do you have a claim in this
case?

A. Do I have a claim in this particular case?

Only if it covers people that retired after 1990. My
understanding of it is that it only goes up until May
of '89,

Q. And why do you have that understanding or
what do you base that‘understand;qg on?

A, From what I understand the lawsuit went
into effect at the that point and if I retired after
that I may not be covered by its decision.

Q. Do yod have any type of separate claim
whethef it's currently in a lawsuit or not concerning
retiree health care benefits?

A. None. Unless you would consider me a
participant in the Korshak case because I was a

trustee at that time, that would be my only other
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Q. Now I would like have thié marked as City
Exhibit 23;

MR. KRISLOV: We should put in for the
record just an acknowledgment that Mr. McDonough is
here ih response to the Notice of Depoéition, he's
appearing pursuant to an agreement to reimburse him
for his costs to travel up here especially since that
would be much cheaper for one person to travel up
here than to have all of us =-- though, it‘would be
more fun for us, to have all of us travel down to
Flcrida. i

And as I understand it, the City and
the funds have agreed to reimburse Mr. McDonough's "
reasonable travel expenditures. Tpey have not agreed
to the =-- they have not agreed to reimburse his
housing or car rental cost while he's here. We have
indicated that we'll advance those as part of the
cost of the litigation. But for the record, that's
my understanding. I presume‘that is everybody's
understanding that the funds=will‘share his travel
cost,

We had talked, we didn't know exactly

what they were before. I indicated yesterday that ny

Patti :
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calls to the airlines indicated that the regular
coach fare is $§799. Mr. McDonough advised me upon
arriving that based on when he had to make the
reservations thg only thing was available was first
class which I believe is $900.

" - THE WITNESS: My ticket was approximately
975,

MR. KRISLOV: So we would suggest that Mrz.
McDeonough submit his costs, he can send them to us or
he can send them to you directly and we'll expect you
to reimburse those.

MR. FULLERTON: Well, I see no reason for
this all to be on the record. We can take that up at
a later time.

THE WITNESS: It's important forlme to
know, I know that my expenses are going to be
covered.

MR. FULLERTON: VYes, we can talk about it
after this deposition.

Could you mark this as City Exhibit
237 |
(Deposition Exhibit No. 23 was
marked for Identification.)

BY MR. FULLERTON:

atti
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Q. Mr, McDonough, you did an affidavit, do you
remember that?

A. Yes, sir, I do.

Q. You'did that in this case and also in the
Korshak case; is that right? |

As :That.is correct.

Q. Let me give you the one that's Been marked
City Exhibit 23. 1Is that the samé one?

A. That is correct.

Q. You signed that on May 5th, 1990; is that

right?
Al Yes, sir.
Q. That was down in Florida; is that right?
A. Yes, sir.

Q. You had moved to Floridalby then?

a. Yes, I did., I have been living there. I
just changed addresses.

Q. Who wrote this affidavit?

A, Apparently it was done by Mr. =-- by the
attorney's office here.

Q. Okay. Did you have any part in drafting
the affidavit?

A, No, I didn't. Other than I gave them the

information for it when he questioned me.

PRati '
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Q.

When did you speak with Mr. Krislov about

the affidavit?

A,

I don't know what date it was, but it was

prior to this we had a meeting in Sarasota, Florida.

Q.

Q.
Krislov?

A,

.Q.
you?

A
relative

Q.
with him

Al

You met with Mr. Krislov down in Florida?

‘That is correct. That's when he took this.

At whose request did you meet with Mr.

At his request.

Did he tell you why he wanted to meet with

He wanted whatever information that I had
to this particular case.

Was this the first time that you had spoken
about this case?

Other than on the telephone when he told me

that he would like to talk to me.

Qo

AI

Q «

Okay.

~
~

Just prior to, you know, doing this.

Now, sorry, did I ask you when you met with

him down in Florida?

A.

Yes. I don't recall the date, but it was.

just sometime prior to this.

Q.

When did you move down to Florida?

'Patt_i
ZDlair court reporters p.c.
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A, Well, I was commuting back and forth. I
officially moved dgwn there the lst»pf October when I
gave up my residehce here in Chicago.

Q. lst of October of what year?

A, Of 199i, but I had lived there during the
seasons onland off for the past -- since my
retirement. I spent most of my time in Florida and
come back for the summer months.

Q. Did you meet with Mr. Krislov after the
date of your retirement?

A, Yes, it was when T gave him this
deposition.

MR. KRISLOV: You mean affidavit?
THE WITNESS: Affidavit; I am sorry.
BY MR, FULLERTON:

Q. And did you have one meeéiﬁg in Florida?

A, That's all, one meeting.

Q. How long was the meeting?

A: " on, we had lunch, maybe an hour, hour and a
half, something like that.

Q. Who else was there, if anyone?

A. Just the two of us,

Q. What did you talk about?

A. We talked about my duties, my

-

atti _
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responsibilities as a trustee and my police
experience and what I had done aover the years.

Q. Did you'discuss the Korshak case?

A. I donﬂt recall exactly what we discussed on
all, but I'm sure it was a key point that we
discussed. |

Q. Did you discuss this lawsuit, tﬁe Retired
Chicago Police case?

A, I don't know for sure if that had'really
enﬁered into it or it was -~ or not, to be honest
with you I don't recall.

‘Q. Did Mr. Krislov tell you that he wanted an

affidavit from you?

A, Well, he did say that, that is correct.

Q. Did he tell you why he wanted the
affidavit?

A. Yes, that there was going to be some legal

action transpiring.

Q. What did he te;l you about that legal
action? -

A, What did he tell me? I can't -- I don't
recall his exact words what he told me, but that I
would be a 'witness in the case and would I be glad to

cooperate. I said I'm here to tell the truth

atti
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whatever I know about it. I would be glad to put
anything forward that I could teil t§ clarify the
matter. |

Q. Now, after you met with Mr. Krislov, when
did you first seé what has been marked as City
Exhibit 237

A, About 10:00 o'cloeck this morniné when I --
actually when I had to sign it.

Q. And -~

A, When it was sent to me, it was sent it me

in the mail.

Q. Through the mail?

A, Right.

Q. Was there a letter with the affidavit?

A. Well, it came Federal Expregs and I recall

I had to send something back. I really don't recall
what was with it other than I did sign it. I don't
even think I had time to make a notice of it. I
think it was on the weekend ahd I had to get to the
Federal Express office to get it back in the City.

Q. You don't recall if. there was a cover
letter with the affidavit?

A, No, I don't.

Q. Did you discués the affidavit over the

})mg :
DDlair court reporters p.c.
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phone after your'meeting with Mr. Krislev?

A, Not that I can recall, other than, you
know, I don't remember having talked about other
different people and I don't recall if ildid or not.

Q. Now, after you received the affidavit, what
diad &ou de?
| A, After I received it I signed it.and I sent
it back. I am sure I read it over and I signed it

and I sent it back. It was all done in haste.

Q. You had it notarized also?

A, Yes,

Q. Where did you have it notarized?

A, Apparently in Marco Islangd.

Q. Do you recall having this affidavit
notarized?

A. Do I recall doing it? Do I recall having

it done? Yes, I do because f think I had to take it
to a real estate office to have it done. It was a
Saturday, yes.

Q. - Okay. Does that -- do you recall what day
you received the affidﬁvit on?

A. No, I don't. Other than I know it was a
weekend because I had to move very fast to get it

done because most of the real estate close early and

}Jmﬁ .
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I knew the post office in order -- in order have this
thing done I had to move rapidly on it.

Q. Did you say you sent it back through the

post office? '

A. I don't know if I used the Federal Express
drop off or postal mail or what, but I do recall
having an expense, by the way that I never subﬁitted,
so how I did it; I don't recall.

Q. cén you tell'me why it was done in haste?

A. Because it was a matter of time that they
wanted this thing back. I was going to be leaving
Florida. I had a conference to attend, I was leaving
that following week I know that. That's the only
reason I can think of.

Q. You don't recall if Mr. Krislov told you
that it was a matter of haste? |

A. Well, yes, you know, 1f you could read this
over and get it done and get it back to me, I would
appreciate it and that's what I did. )

Q. . What‘were your =-- could you kind of take me
generally through_your career as a police officer?

A. Sure. Where would you,iike me to start?

Q. At the beginning.

A. At the beginning. Well, I was sworn in on

atti
lair court reporters p.c.
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1 July 1957,

Q. As a patrol officer?
A, As a patrol officer.
Q. How long were you a patrol officer?

A, Oh, approximétely three years. During that
time I'was probably one of the first ones to
become =-- that became to be a field training officer
in the Department, it was a new title which they came
out with,'which I did that. And I attended special
classes at the academy and you were the officer who
took all the new recruits out on the street and
talked with the field work in the Department.

Q. Were you assigned to a particular area or
district?

A. Yes, I was assigned to the 5th District.

Q. What area is that in?

A. Well, now the areas have all changed. At

"that time it would have been an Area 2.

Q. After you were a patrol officer, what was
your next position? -

A. My next position was a detective. I was
detective in the burglary section from about 19 =--
when did I make detective?‘ Dectective in 1964, I

was a burglary detective in Area 2 burglary assigned

})mﬁ
D lair court reporters p.c.
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until 1987,

Q. So for another three years you were a
detective? | )

A, Right.‘

Q.. After being a detective then what?

A: I made sergeant. I was assigned
immediately to the detective division. I went into
the robbery section as a,robbery_sergeant squad
leader and I was a -~ stayed there for approximately
three years when I was then transferred to the.vice
Contral Division.

- Vice Control Division I went into
about 1970, and during that time I was é sergeant in
the Narcotics Division for approximately six years.

I was then transferred to the
Prostitution Unit where I was a sergeant there for a
couple of years.

The Gambling Unit where I worked for
about mcnthé.

. And then I went to the License Unit

where I stayed until I was elected to the Secretary
of the Trustees in about 1984.

Q. When you were in the Vice division or unit,

what area were you assigned to?

})mﬁ '
lair court reporters p.c.

15



ELECTRONICALLY FILED
1/13/2016 4:07 PM
2013-CH-17450
PAGE 17 of 151

10

11

12

13

14

168

17

18

19

20

21

22

23

A, The Vice ---the Vice Control Division
worked out of fhe downtown. There was no particular
area. You covered the whole city..

Q. You were hegdquartereé at 1llth and State?

A, That is correct, most of the time and then
you get transferred to Maxwell Street later.

Q. Then you took us up to about 1984.

A, 1984 was wheﬂ I was a =-- I had become a
Trustee, I w%s elected to be a Trustee of the Police
Pension Board in 1979, March of 1979. At that time I
was still assigned my regular police duties. But in
1984 I was elected to Secretary of the Trustees of
thé Police Pension Fund, and I was assigned to dutles
downtown. They have one officer assigned to the
Police Pension Board, and that was.my duty from that
point on until I retired.

Q. From 1984 until 1990 you were full-time --
A, Employedf |

Q. -~ employed. !oﬁ were still employed as a
police officer?

A. I was assigned to ﬁhe Police Pension Board.

Q. Assigned full-time to pension matters?

A. Yes, sir.

Q. Fulfilled =-- the Trustees job, took up your

atti
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full-time?

A,

Q.

That is correct.

As a police officer in your 30 year éareer,

30 plus years career, have you done affidavits

before?

- Have I done them before? Sure.

How often have you done affidavits?

Over the years years on different court .

cases and stuff it's hard to say, maybe 40, 50, I

don't recall,

Q. So you understand thét they're sworn
statements?

A. Yes, they are.

Q. Have you testified as a police officer
before?

A, Yes, I have.

Q. Testified under oath?

A. Yes, I have.

Q. In criminal case?

A. Yeg, sir.

Q. Is it fair to say that thaE was a routine

occurrence as a police officer?

A,

Q-

Yes., Yes, sir.

You also understand that that's sworn

})mﬁ :
lair court reporters p.c.
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testimony?
A. Yes, sir.
Q. The same as you're giving here today?
Al Yes.

Q. The same as you gave in your affidavit city

Exhibit 23?2

A, Apparently.

Q. Mr. McDonough, when you signed Exhibit 23

or prior to signing it, did you read it over?

A, Yes, I am sure I did.

Q. Did you have an opportunity to make any

corrections to it?

A. Well, I am sure I had the opportunity.
Q. Did you make any corrections to it?

A, No, not that I recall.

Q. When did you become a Trustee of the

Pension Fund?
A. March 1979.
Q. And thaﬁ was an elected position?
A. ' That is correct.
Q. What was your role from ''79 onward
Trustee?

A, Well, 1979 until about 1984 when I

elected as the Secretary Trustee of the Fund.

atti 4 -
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my normal police duties along with my Trustee duties
as an elected Member of the Board.

Prior to that I was the President of
the Sergeants Asscciation from 1976 until 1980. And
I gave up that position as President because it just
became’ too much work for me to do that and also be
the elected Sergeants représentative as a Trustee in
the Pension Board. So in 1980 I gave up my title of

President of the Sergeants Association.

Q. We'll come back to the Sergeants
Association.

~.A. Sure. :

Q. What were your duties as an elected Trustee

of the Pension Fund?

A. As eleqted Trustee of the Pension Fund I
was liaison between the trustees and the staff, the
director and the rest of the employees. And nmy
duties were to maintain records and to see that
the -- primarily to see that £he ﬁrustee's
responsibilities were being met and thét the staff
performed those duties adequately and that the police
and the annuitants aﬁd members of the fund got their
just due ﬁnd the service that should bhe rendered

then. o

IQMﬁ
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Q. What do you. see or can you tell me what you
saw the duties of the trustees were?

A, The duties of the trusteés were varied. We
attended the meeﬁings and kept notes of the monthly
meetings relative to the pensions that were given and
the duty disability cases that we heard and
responéibilities of the office, you know, talking to
people that had problems and people coming in. And
one of the other du£ies I had was I attended the

meeting of the various associations, and I explained

to them the Pension Board and just what they could

expect from us and what to expect when they call our
office in making sure that these requirements were
being happily handled by the staff.

Also I did the lobbying for the
pension fund. I did most of the lobbying, going to
Springfield to seek benefits and to seek improvements
of the pensions for the individuals and to attend
their meetings and sese that, you know, these
obligations were being met and that what we could do
to improve their benefits. It was a very, very busy'
and important position,

Q. Is it fair to say that as a trustee of the

Police Pension Fund you and the others had the duty

atti
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to retired policemen to safeguard their interests,
safeguara the assets which funded their pension
checks?

A, ThaE's‘true. The fudiciary responsibility.

BY MR. FULLERTON:

Q. : You were fudiclary to the members of the
Fund?

A. That is correct,

Q. And you were a Trustee =-- now after 1984

you stated that you became also alSecretary of the
Fund?
A, That is correct.
. Q. You remained as a Trustge of the Fund?
A, That is right.

Q. Added -~

>

Additional responsibility.

Q. Took on the added offlce of Secretary?
. A. That is correct.

Q. What were your responsibilities as
Secretary?

A, I just gave them as'a Secretary. It was

additionally I was assigned to the office whereas as
a Trustee I was assigned my regular police duties in

addition to these, to the police duties.A

Patti '
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Q. Okay. We have covered it already?

A. Right.

Q. Could ybu tell me how tﬁé Board of Trustees
Pension Fund works? That is, what types of decisions
or matters come before the Board and how it is that
the Board decide, what process does have?

A, We hold monthly, sometimes semi-monthly
meetings, it could be weekly depending on the
severity and the importance of the subject at hand.
We would make all of the major decisions. We would
be presented to us as to -~ at the monthly meetings
at minimum we met at least once a month, usually
twice because we have a financial report date and a
regular monthly pension meeting where we decide all
of the pension that should be rendered and all of the
duty disability cases that should be heard.

We listen to them just like a panel or
a jury would listen to them, and we make the major
deciéions as to who and what amount they ;hould
receive, This is . done monthly and like I say, other
decisions had come up, different lawsuilts or
difféfent th;ngs that are made we vote as a Body and

decide what action should be taken on it. Anything

relative to the Police Pension Fund and the

patti
lair court reporters p.c.

22




ELECTRONICALLY FILED

1/13/20164:07PM
2013-CH-17450
PAGE 24 of 151

16
17
18
19
20
21
22

23

annuitants and decisions are basically made by the

Trustee,.

Q. When you vote as a Body, is it majority

‘rule?

A. Yes, majority rule.

Q. lfhere's no requirement of two-thirds vote
or unanimity on any matter, is there? |

A. Not really, no.

Q. The Police Pensiop Fund has its own
attorneys; is that right? |

A. | That's correct, David Cooley.

Q. 0f the Cooley, Deleo, D'Arco firm?

A, That is right.

Q. Does it have other attorneys?

A, Yes, we hired several otbers from time ﬁo
time for different cases depending on the particular

case that might be involved we had expertise in this

field to represent us.

~

Q. Okay.

MR. HEISS: I am going to leave. If I get

a chance I will be back.

(Mr. Heiss left the room.)

BY MR. FULLERTON:

Q. Now, could you please turn to page 3 of

}Dmg :
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City Exhibit 23 -- strike that.

'You don't have to look at this, but in

your affidavit, ybu state that -- I am now looking at

page 2 paragrapn 5, City Exhibit.23; in the late 70's

or early 80's terms of police employment were set

annually,’ do you see that?

A, Yes, sir.
Q. Does that hold true today as well?

A, Yes, I would say so. I think from what I
read in the paper in the last year in fact

negotiations are under way at this point.

Q. And did that hold true throughout the
1980's,
A, Yes. The only thing is they went into more

in depth negotiations with the Fraternal Order of
Police, but prior to that, especially in the 70's,
the mayors, what they would do is the? would call
individual police association heads in, and that's
the time when I was the President of the Association
from 1976 to 1980. They would givé you approximately
a half hour to an hour fo go over your requests and
what you thought was necessary for your membership.
And they would call you at a'lgter date to see what

they had agreed with and what points that they would
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consider as important for that year's budget and what
they would approve}to.give you for your benefits for
that year.

Q. Are you saying that in the 1970's the City
dealt with these police associations and not the
F.0.P.7

a. That is correct, more on that basis. I
don't know if F.O0.P. was =- they were apparently on
that basis, F.0.P. would go in on it, but they dian't
take the serious negotiations as far as legal aspects
with the attorneys until later probably, I would say
somewhere in the 80's, beginning of the 80's,
somewhere in that period of time.

Q. In your affidavit you state you were
personally involved as President of the Sergeants
Association with some of these con£ract negotiations?

A, Yes, I would go in and represent the
sergeants, some approximately 1200 sergeants and tell
him, tell the mayor, whoe;ér she br he m;y be, what
our requests were and what we théught were fair to
ﬁhe City and fair to the memﬁership..

Q. And then at some point your personal
involvement ceased; is that right?

A. It ceased when I gave up my position as a

}Dmg ' '
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President of the Association.

Q. And that was in 19807

A. That is correct.

Q. Now, qo you therefore have personal
knowledge of matters that took place in negotiations
after ‘SO?V

A. Yes, I da.

Q. How do you have that knowledge?

A,  Because as liaison to the Sergeants
Assoclation and former president, I was the Sergeants
Association pension representative and I attended the
monthly meetings and the meetings that we might have
with different association heads and listen to
their -- what their request and demands were going to
be as a member of that organization.

Q. So that you understood what the police
assoclilation's negotiating position was from what they
told y&u; is that right?

A. That is correct.

Q. Okay. Were you -~

A. But I didﬁ't attend them personally.

Q. You weren't personally present when those
demands were presented to the City?

A. No, sir, I wasn't.
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Q. OCkay. ©Or when other\aspects of negotiation
took place between thé associations_in the City, ;s
that right?

A. Not - after '80, that is correct.

Q. Okay..,Were you ever present when the

‘F.0.P.*was negotiating a contract with the City?

A, No. I was =-- I talked to, you know, the
President of the F.0.P. because I knew him from my
experience, my past experience_aéfthe President of
the Sergeants Association. He knew me as a Trustee.
What we would do is we would have annual meetings
with .the heads of all of the associations, the police
menmber trustees and we would discuss what they were
looking for relative to pension benefits and the
increases that they were going to be looking for for

the year.

Q. You're speaking about Mr. Daneen?
A, Mr. Daneen, that is correct and the

N

President 'of the Sergeant and President of Lieutenant
and Captain Association, along with required groups
we would have them represented and they would come in

and discuss our pending pension legislation relative

~to benefits.

Q. Are you speaking about the Retired Chicago

}ng ,
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Police Association?

A. That 1is correct.
Q. Is there any other association of retired
police?

A, Not my knowledge.
Q. . Did you deal with any association of

retired City employees who weren't policemen?

A, No.
Q. Were you involved in any negotiations of
contracts with other -- with City employees other

than paolice?

A No.

Q. Do you have personal knowledge of any of
those negotiations or contracts?

A. No, other than fire, you know, I was only
interested in police and fire because I knew many of
the officers of the fire pension union and we would
discuss different things énd different goals and
benefits that they hoped to achieve.

Q. - Now, were you present at any of those
negotiations between the fire --

A. No, no, I was not.

Q. -- and the cCity?

A. No, I was not, sir.
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Q. Am I correct that Local 2, the Firefighters
Union was involved in those negotiations back in
early 1980's?

A, Ch, ; am sure they were.

Q. Througﬁout the 1980's?

A.  Sure.

MR. KRISLOV: You're asking forAhis belief
or his personal knowledge that they were?

MR. FULLERTON: The guestion and answer
stands. |

MR, KRISLOV: Well, it's unclear to me
whether what you're asking him, I mean you're
flipping back and forth between things that he
believes he knows of and things that he --

MR. FULLERTON: Do you have an objection,
Clint? |

MR. KRISLOV: I have an objection to
your =--

MR. FULLERTON: State the objection, okay?

MR. KRISLOV: The objection is if you're
askiné for what he knows, ask what he knows. If
you're asking for what he believes, aék what he
believes.

BY MR. FULLERTON:

})mﬁ :
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Q. Mr. McDonough, do you know whether or not
prior to 1980 retired policemen were participants in

the City's health'care plan?

A, Weli,,yes, I know for a fact that we weare,
yves,

Q' :Aﬁd do you know how far back that goes?

A. Well, from the time that I came on in 1957,

I don't know if you call it the City health plan, but
it was the benefits we received. We paid for them at
that time. And during the course of that time later
in my career we, as time went on the Mayor at the
time ‘was Mayor Daley, these were part of pur benefits
that we received at that time were health benefits.
First we recei&ed the annuitant

getting half of his pay, the officer, and then it
went up to all of them being paid and later on we
became part of the family plan. These increases came
gradually dver.a period of six or seven years of my
earl? career, but they were always part of
negotiations that the City felt was important to as
benefits for membership.

Q. And throughout the course of your career
with the police force, the terms of that benefit

changed; is that right?

Poat ' .
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A, Not really changed. In what regard?
Q. Well,‘you just stated that there were

changes in the plén for retired officers?

A, There were changes in the plan?

Q. Yes,

A’ :Yeé, ves.

Q. So that in 1980 or 1982, this was not the

first time that retirées were offered health care
coveragé; is that right?

A, Retirees were being éovered by the
insurance at that time.

Q. Prior to 19827

A. Prior to 1982, but there was =-- there was
talk of changes and the changes being that at that
time we felt that, and I say "we" because I was, as I
told you earlier, I was active with the Sergeants
Association being a Board member and knowing what
their negotiations were about '81 we found out
that =-- Jane Byrne was the Mayor then and the City
was short of funds available for benefit increases.

So it was my éuégeétion at that time

and I talked to the the leaders of all of the
associationé, I told them, I says, "risten, I don't

think we're going to get a raise monetarily this
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vyear." I sald, "The best thing I think we could do
to benefit us from the City," so it was my suggestion
that we have them go in and sugéeséithat the City
pick up the cost of the hospitalization increase for
the member which was about $55 a month. I said, at
that peint I said it will benefit the membership, the
active fellow, the retirees and we all hope toc be
retired one day, we want this to be one of a part of
our majdr.benefits that we hope to receive.

Q. This was your idea?

A, It definitely was my idea.
Q. Who did you propose it to?
A. John Daneen, I proposed it to the President!

of the Sergeant Associations and officers at that
time.

Q. Who was that?

A, ' John Thulis, T-h-u-l-i-s, I believe. And
different Board members, and I said, "Hey, I think
this is something that wé can all live with it. It
would bé’very-beneficial for all of our futures and
hopefully we'll have something solid for the rest of
our 1i§es." |

Q. When you say "the different Board members,"

do you mean mehbers of the Paolice Fund Board?

Pattj ,
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A. Well, the active, I am sure I mentioned it
to the active officers, particularly because we were .

the ones that.were going to benefit from this.

' Because we habe,three_cther elected trustees that aré

police officers and it was a very important issue.

Q. * Three other trustees who Qere active police
officers?

A, Right. And they ail agreed. They all
said, "Well, you might have a good proposal here.

Let's go and see if it will £ly with the Mayor's

Office."
Q. Then what happened?
A, That's what they agreed to do because the

trustee, I did not go over there with them, but they
went over there, about four of them because they
didn't want 15 people causing a lot of confusion, so
they went over there with this proposal and it was
thought to be a great idea by the Mayor staff.

Q. When was this?

A. * The year '8l or beginning of '82, whenever
it was going to be passed.

Q. Do you know who they spoke with?

A. They spoke with, I think the comptroller's

name at that time might have been Fratta (phonetic),
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big heavy set man who was the comptroller handling
things and I am sure Jane Byrne who was Mayor at that
time. | |

Q. Anyone else?

A, Anyone else? I don't know. I wouldn't
recall who else might have been present on her staff.

Q. Do you know what the némes of tﬁe people
who represented the policemen were?

A." Who represented the policemen? I think at
that time Dick Jones was our executive director and
he might have gone over there with them with the

heads of the associations ~--

Q. Dick Jones --
A, To discuss this --
Q. -~ igs that the same Dick'Jones who was a

member of the =--

A, He's currently a Trustee on the Board
representing retired menmbers.,

Q. H;'s also involved with the Retired Chicago
Police Association?

A. That is correct. He was the Executive
Director of the Police Pension Fund at that time.

Q. Can you think of anyone else who was

representing the police back in '81, '82?

})mﬁ
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A. I am sure that they might have brought over
& couple of otﬂer,‘you know, other members, but
exactly who they ére I can't recali. I just kﬁow
that the response was very favorable from the Mayor
and her staff.

Q. . How do you know that?

A, Because they approved it and made it part

of the law and it went into effect in 1982,

Q. Are you speaking about a change in the
statute?
A. That 1is correct.

Q. Do you know 1if this was ever written into a
contract with the police? |

A. I am sorry to say what I have heard it
hasn't been, but tbe Fire Fund apparently did go and
have it written into their contract because now I
understand the City is trying to reopen those
negotiations and see if they can renege from that
contract because this is the understanding that I
have gotten, but to my knowledge the Fire Department
was the only one that actually got it in written
contract form,
. Q. What about municipal employees?

A. I have no idea.
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Q. Laborers?

A. No iéeaf To my knowledge -they never went
forward with this. It_was stricti& for the uﬁiform
serviées, I believe. See they do not get many of the
benefits that we have gotten over the years because
of a lot ‘of various reasons with the City
administration, so they usually speak of parity as
far as the police and fire are concerned. That's why
it's hard for me to understand why we have parity-in
all of the other aspects of this that they didn't put

that in the policé contract and we were all shocked

.to find out that it wasn't in there, to my knowledge

that was never done.

Q. Now so far we have been speaking generally
about what was proposed, what the idea that you came
up with which was proposed by the,éolice
representatives and accepted by the City, can you
tell me specifically what that proposal was?

A, About the increase, what was it?

Q. Yes,

A, That the pension funds would be -- would
receive the $55 payment for the officers and the $21
for the anniutants over 65 on Medicare.

Q. Who would the pension funds receive that
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money from?
A, The City through tax revenue.

It was always my understanding that
the Pension Board was strictly a conduit to receive
these tax monies. Tax monies never per se came out
of pension monies, these tax monies were provided by
the City on a tax basis and that's where ﬁhese meonies
were generated from.

Q.  Okay. The. City was to give the pension

fund either $55, $21?

A, Right, per individual.

Q. To cover the cost of that individual's
participation?

A, That 1s correct.

Q. In some health care plan?

A. That is correct.

Q. Was there anything else involved with this
praoposal?

N

A, No, to my knowledge that was thé key thing
at that point,.

Q. As you sit here today you can't recall any
other terms of Ehe'proposal?

A, No, I can't.

Q. Did you propose that it be not written?
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A, No, I'didn't.

Q. Did Qou propose that it be written?

A. NQ, I didn't propose eiéﬁer way. I ﬁust
assumed once the City picked up that obligation that
they would continue to and there wouldn't be any
questibn:or need to at that point. So I réally
didn't consider it one way or the other. To be
honest with you, I didn't have no idea.

Q.' Why did you assume that?

A, Because not everything was written. We
went in to see the mayors and did everything. We
didnft sign a contract or a formal agreément at that
time. We would make our proposals. They would tell
us what they were going tec accept and what they were
going to do and we never sat down and signed an
agreement with one another, it was always by word of
mouth and trust.

Q. Now, are you telling me that\prior to 1981,
'82,'the.police never had a written contract with the
City?

A, No, the police have still not considered
the Sergeants Association or Officers Association are
still not éonsidered a un;on, so what they do they do

by agreement. So technically I guess the City if
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they were to want to null and void a lot of thess

© things, a lot of the benefits they have given the

officers, they could do that what I see them trying
do 1in the penéiqn field they certainly could do that
with the active superiors.

Q. ‘' Let me sort out what yoﬁ just said because
I am trying understand it, | |

The officers don't have a union?

A." That is corréct.
Q. And they didn't have a union at that time?
A, No.

Q. Was your proposal advanced on behalf of the

officers only?

A. No, it was all of the policemen because we
have always found over the years that the City has
given us at least what they give the officers that
are represented by the union. They have always told
us that they will not given us any less and that if
we sho;ld get additional benefits they will
correspondence to the minimal at least of theirs.

Q. Bacﬁ at that time '81, '82, the officer is
not represented by union, correct?

A, That is correct.

qQ. The patrolmen and other police officers,

Pattj '
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not ranking officers,. were represented by union?

A, Yes.‘

Q. They execute a written contract with.the
City: is that right?

A.. I don't know at that point. See there were
several different unions, Fraternal Order of Police,
represented policemen they had the F.0.P., they had
ancther police organization, there were about three.
Sao theré were various ones and I don't know how
active or what year they actually did come up with
just the Fraternal Order of Police representing all
officers, what year thét was, I am unclear of.

Q. Now, Yyou stated that you assumed that once
the City toock on the obligation it would continue it?

A. Yes.

Q. And I would like to get back to why you
assumed that?

A. Because every other obligation that the
City agreed to over those years they kept and we
never had any disagreement over this in any way,
shape or form and they wefe always carried through
and carried on. |

Q. Now, is there any other reason why you made

that assumption?
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A, Yes, there's one other reason I found out
now since that time, it started in 1983 when all of a
sudden a lady Mrs. Malloy from the-city's Benefit
Cffice came ove; from the Pension Board and told us
that they were thinking of changing some of the
benefits that we have received and everybody was
totally shocked when that happened.

Q. . I am trying to find out if there's any
other reason why you have assumed that once the city
took on the obligation that it would continue?

A. It was part of our relationship that we had
had seeing nothing was ever in writing as to the
benefits that we received that why woulan't we assume
that this was another benefit that was given to us?
The law was changed in Springfield, everything was
done, everything was done that should have bean done
at that point that we had no written agreement with
the City, and that they would continue to give us
these benefits like they had done over the past
years, there was no reason not assume that until
later when I founa out that we had every reason to
doubt.

Q. And you found that out when?

A, belatedly when we started getting sued
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mavbe in '84 or 83 is when I'first found out when we
had a woman from the Benefits Office, Mrs. Malloy was
going to come over and send a Notice out to the
people that the City was going to was thinking of
changing all of the benefits structures and we
thought that we -- she can't possibly do that. 8o we
called a meeting of all of the associatioﬁ heads,
everybody in the City that would be affected by it.:
We had them come over to the Pension Office and this
just shocked everybody to the roots and foundation.
We said, "What is the City attempting to do now? Are
they -going back on the promises that were made to the
individual?" And fortunately for us the
administration got wind of the undercurrent and what
was happening and they decided to.withdraw it.

And they said, "wait a minute.™
Common sense prevailed, I might say, within the

administration and they called it off and decided to

go, which the goal was to save millions of dollars byl

having a re-~enrollment.

Q. We'll get to that.'

A. Sure.
Q. You spoke of promise to individuals?
A- ) YeSo
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Q. What promises were those?

A, The members that these were actual benefits
that they were to receive.

Q. what members?

A, Of the various pension funds, my Police
Pension Fund for one and people who belonged to it
that were affected by the decisions. |

Q. Okay. Now who made those promises?

A." The City administration. That concluded
all of the working agreements that had been reached
over the years prior to that.

Q. Okay. That is I'm just trying to
understénd the mechanism of conveying this promise,
okay?

A, Through hand shake agreements, whatever you
want to call them. That's all we had with the Mayor
prior to that. |

Q. So that the Police Assoeiation, for

N

example, Sergeants Association speaks with the Mayor,

N

speaks with --
A, Staff.

Q. -= the Comptroller, the Mayor's staff, they
reach an agreement?

A. Right.
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Q. And then the sergeant's ‘representatives
come back and ﬁell their members what they have
agreed to?

A, Right, that is correct.

Q. Are you telling me that the City officials
such as the Mayor or his or her staff made these
promisgs to individual members themselves?

A. That is correct.

Q.  Aside from the process that I have just
spoken about?

A. Yes, right.

Q. Ckay. When did that take place?

a. What process, I mean the one you just spoke

about?
MR, KRISLOV: You mean different, what he

means is --
BY MR. FULLERTON:
| Q. Aside from this process that we just spoke
about of having the negotiation concluded between a
representative of the sergeant and the Mayor where
you == |

A, When the unions forceably came into act, .
that's when the written agreement started being made

when they all started hiring legal firms to
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represant, you know, the city in negotiations and the
fire and police and their negotiations, then from -
what I understand written agreemen&s were made, that

was after thdt point.

Q. Do you know if in any of those written

contratcts: ~-

A, I have no knowledge about any written
contracts, I was not a part of themn,.

Q.  You don't know whether the proposal that

you came up with is part of any of those written

contracts?

A, No, not my knowledge, I don't.

Q. Would any union of city employees?

A, Yes, from what I understand the Fire has
one.

Q. But =-

A, But that's the only one to my knowledge.

Q.  other than that, &ou don't know?

A, I don't know.

Q. ' Did the Mayor ever promise to individual

members on his or her own anything about retiree

health care?

MR. KRISLOV: You mean separate from those

meetings or in those meetings?
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THE WITNESS: None separate from those

meetings with me.
BY MR. FULLERTON:

Q. Not separate from those meetings?

A. -No, notlto my knowledge. I didn't attend
any of those other meetings.

Q. Do you know 1f the City Council ever
promised anything to the retirees?

A. To my knowledge nothing gets done without
City council approval. I found that out later when
they were saying they wanted to take some of those

benefits away from retirees and I attended several

counsel meetings.
Q. Aside from that =--

MR. KRISLOV: Let him answer the question.

MR. FULLERTON: He's not being responsive4
Clint.

MR. KRISLOV:'-He's.answering your guestion.

MR. FULLERTON: No, he's not.” I am asking
fou do you know if City Council éver promised.

MR. KRISLOV: He was answering your
guestion as to how he understood the City Council
aﬁproved these things.

THE WITNESS: When they approved these

'Patti :
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benefits that are sent down each money line has to be
appraved in the budget and they have to approve it,.
BY MR. FULLERTON:

Q. Aside‘from that are you aware of any
promises made by the City Council about retirees?

A, " Am I aware? No, no.

Q. Are you aware of any prqmises made by the
Comptroller's Office about retiree health care?

A.” No, as a Body I was not doing -- different
individual aldermen might have come to meetings or
something and said, "I decide we think it's fair,
we're behind you and we're going to go through with
this." But as a whole Body per se other than
approving it in the budget, no, I didn't confront it.

Q. What about the Comptroller's Office?

A. Comptroller's Office, as far as i can see
learning in the deal later with the Comptroller's
Office the only thing they wanted to do was say no to
everything and pull back all of the benefits that
were given.

Q. In fact they took the opposite position for
promising?

A, They did later when they found out that

they were going to attempt to do this, change their
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position, up until thgt time they never entered, what
the Mayor said they did and they were good old
soldiers and followed the plan to extent.

Q. I am asking if you're aware of any promises

made by officials in the Comptroller's Office?

A. :To me they were not in position to make
promises, It was the Mayor's decision,

Q. Now which Mayor was it that made this
promise?

a, What Mayor made the promise? By the action

I know Mayor Daley had started these benefits and he
continued them all through his careers, which how
many years was he around, 19?7 And he kept all of
those promises and never reneged 6n them. Jane Byrne
had made them and she made the big change and then
she decided that it would be in her best interest to
keep the word that she had'given, and she called off
her budget director when she was thinking of making
soﬁe changes.

Q. . Who was that budge; director?

A, I am sorry, I said .budget, Benefits
Director, Mrs. Malloy, I believe her name is, and up
until that point there had naver been any thought of

doing it.
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Q. Have you thought of anymore terms of this
proposal or prémise that we have talked about?

A, No, I can't think of any-other terms there
would be otherlthan a handshake agreement. That's
what we lived by. When I call it a promise or
handshake or geﬁtleman's agreement ‘at that time there
were no ladies representing. I don't mean to offend
anybody, but there were no ladies representing the
Police or Fire Fund at that time, so it was strictly
a handshake agreement and our word was always Qur'
bond,

Q. Now you said that‘you came up wifh this

ldea; is that correct?

A, Yes.

Q. Did ycu ever write it down?

A. No, 'I had no reason to. .

Q. Did you ever write down any of the terms of

the idea that you came up with?

| A, No, I never had a secretary to do that and
you know, a lot of times you would meet fellows at a
golf outing or Sergeants Assdciation meeting and it
might be two nights before something and you say,
"Hey, I think I have a very gdod plan of something

that might really w&rk for the benefits of all of our
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membership," and that's how soon and readily they
would accept tﬁat;

Q. The idéa that we're talking about this.as
being your idea.is the one that you outline in
paragraph 6 of'your affidavit; is that right, of city
Exhibit 23?

aA. Right. AaAnd the reasons listed are reasons

~that I gave. We were thinking it would be beneficial

to the City and the membership.

Q. Now, those are kind of selling points for
the idea?
A, That is correct.

Q. A through D?

A, Yes, sir.

Q. Now in paragraph 6 up above, that is not
the number, sﬁbparag:aph, not the letter
subparagraphs, it talks about proposals =-- "The
Sergeants Know that police bargaining representatives
propose an alternative by thch the City would pay
for retiree health care through the pension funds by
separate tax levy parentheses the 55, $21 plan end
parentheses." 1Is that what the proposal was?

A. Yes, to my knowledge that was it.

Q. Okay. Down in subparagraph C, one of the
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selling points for the proposal is that you gave
employees an additional lifetime retirement benefit.
Now why is this a lifetime benefit?

A, Well, pecause we feel that anything that
you get in your pension cannot, that those benefits
cannot: ever be taken away froﬁ you once the State
Legislation which governs or pension passés it. we
have an article in there which states that you can't
diminish the benefits once they ﬁave been given to an
individual. And we felt that that was the case and
that would adequately cover us.

Q. All right. It sounds as if you consider it
to be fairly open and shut?

a, It certainly did once the agreement had
been reached, definitely, it was alwéys our
understanding and agreement and we never had any
recourse to doubt that that would he the future.

Q. And it was lifetime and it was governed by
statute and it couldn't be changed and that was it?

A. . That was a benefit which we rightly earned
and deserved, yes, sir.

Q. That was part of the proposal then that it
be a lifetime thing?

- A. It was part of it. Everything that we did
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we never put lifetime before it or after it or in
parentheses. We just assumed that that's how it was
because the'benefits were increasiﬁg. We never
signed a contract that was geing to be less than what
you received in the pagt. So anything would have to

be better.,

Our second goal, if I may continue on

. with this, was that we were going to have the spouse

h;ve that paid for at a later date. Unfortunately,
we never got into that. But that was our next goal,
to have that done and then we felt that the retiring
and the spouse because their children at least are
gbingvto be maturing and getting out on their own and
not having it necessary to have these health benefits
as they turn 21 and covered that we would have the
man or the annuitant and his spouse adequétely
covered for the rest of their lifes. Because we
could see at that minute that benefit increase were
escalating aﬁd we wanted to protect the individual
and his family and his wife, and that's why that
would have been the next proposal, but unfortunately
we never got a chénce to get that accepted.

MR. KRISLOVE: Can we break for two minutes

now?
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MR. FULLERTON: Lisa can stay here. I have
a few more questions before I want to take a break.
MR. KRISLOVE: Can we break at 2:307
MR. FULLERTON: If I get my few questions
in by then.
BY MR.®' FULLERTON:
Q. You say that lifetime, it wasn'ﬁ explicitly

part of the proposal that this be for life; is that

right?
A, That's rigﬁt.
Q. You just assumed that it was for life?
A, That's correct.
Q. Can you tell me why you assumed that?
A, I thought I just did, but I will be happy

to repeat it if we did.

MR. KRISLOV: You already answered it.

MR. FULLERTON: He cén answar'it again.

THE WITNESS: I thought that it was always
part of our hand shake agreement when we did
something the benefits would.never be diminished,
that they would continue to at least remain the same
unless improvements were made through our
{egislature.

BY MR, FULLERTON:
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Q. Then you went on to talk about the spouse
added to it?

A. Right.

Q. We need not répeat that.

MR, KﬁISLOV: If you want to ask and
answer’ 1e£ him answer fully. If you want to tailor
it, answer it yourself.

BY MR, FULLERTON:

Q.- Did you ever discuss that it would be for
lifetime with other police representatives?

A, Yes, yes, because when we made proposals
like ‘that and that was what we would pltimateiy
consider one of our pension improvements and benefits
that we would make that anYone that is made we
considered a lifetime benefit other than that, unless
we approved it. It was never going to be diminished.
It just would always be said that at least we have
this for the rest of our life, once we accept this.
It's not like a pay raise that we're going to bhe
paying taxes on it, we're going to be hurt by it,
that ﬁhis is goihg to be a lifetime benefit for. I
assumed that me, myself would be covered for a
lifetime,

Q. By the way are you a participant in the
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City's retiree health  care plan?

A.

Q.

A,

Yes, sir, I am,
When did you begin your ﬁarticipation?
When I retired.

Okay. On the date of your retirement?

* Right.

Are you married?

"No, I am a widower.

Do you have children?

Yes, sir, three.
Are any of them covered by the plan?

They're all older and past the stage where

they would be.

.right?

BY MR.

Q.

A

Are you covered by Medicare?

Wow, do I look that badé No, no, I am not.
Are you eligible when iou turn 657

When I turn 65 I will be eligible.

You want me to . continue to cooperate,
little levity for the record, I hope.
MR. FULLERTON: Why don't we take a break.
(WHEREUPON, a short break was

had.)

FULLERTON:

Mr. McDonough, did you ever do any other
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affidavits for Mr. Krislov?

A, No, sirﬁ

Q. Did he ever ask you to do any?

A, No, sir.

Q. Who dé you understand was covered by the

agreement on a retiree health care that was reached
in 19827

A, Who do I understand was covered would be
the offiEer and the annuitant himself.

Q. Was that just the policemen?

A. Oh, you mean the other with the fire group?

Q. Police.
A. I thought you meant police.
Q. It was police and fire?

A. Right.

Q. Is that all police officers?

A, Yes.

Q. All firemen?

A. Yes.

Q. . What about the municipal and laborers?

A, I don't know. To my knowledge I really
don't know if they were covered in that or if they
ever paid ~- I don't think they ever did. I don't

think it was ever passed. I think the individual
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continued to pay his, but I'm not 'sure.

Q. Who was involved with the firemen in 'g2
when that pfoposai was accepted for them?

A, The union, I don't recall who the president
was, it had sevefal changes in the meantime and I
can't frecall who the president was.

Q. Do you know who was involved in.those
negotiations with the firemen on behalf of the City?

A, vNo, I don't., Other thén the Mayor, she
asked if it would be acceptable, you know, if she
made that same proposal to them. And we said, "No
problem as far as we're concerned. That's up to you
to deal with it as the way you see fit."

Q. Are you speaking about a meeting that you
were at personally?

A, No, but when the people came back that had
attended the meeting with the Mayor they said she was
S0 responsive to it\and thought it was such a good
idea she thought maybé we can reach the same kind of
a settlement with thebfire union and she said would
you mind and they said definitely not, ;nd they said
handle it any way you want.

Q. This is Dick Jones and the others yho you

can't recall?
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A, Yes, John Daneen.

Q. John Daneen was one?

AL Yes,

Q. Any others that you can‘remembef?

A, ihulis, I believe was the president at the
time. »

Q. I forgot how you spell his name;

A, T-h-u-l-i-g,

Q. What was his first name?

A, John, currently a lieutenant con the
Department.

Q. What was his involvement with these
negotiations?

A, I believe he was the president, either that

or he was the chairman of the negotiating committee
if he wasn't the president. |

Q. Is that with F.0.P.7?

A. . No, that would be with the Sergeants
Association. VYou're going back 10 years. It's hard
to'recall all of the names of the people who were
there. I have a good memory;-bﬁt it's kind of short.

Q. Did you review any documents before coming
to this deposition tgday?

A, No, opherrthan this one document itself,
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the affidavit,

Q. You didn't look at any other documents?

A. No, really my records are so spread out,
fou know, it's Feally tough for me to try to get them

all together. I have some at my daughter's home. I

- couldn't ‘get that many down to Florida.

I have been moving three times
actually in the last seven months, so I have had a
real tough time trying to get paperwork together. TIf
you ever moved once you know what a problem,vlet
alone do it three times. I really haven't had a
chance to go over anything.

Q. Did you speak with Mr. Krislov before the
deposition today?

A, Yes, this morning.

Q. What did you talk about?

A, He wanted me to read it and go over it.

Q. Did you talk about anything else?

A, Small talk abogﬁ the weather conditions and
about the parade, the demonstration that Qas going on
at City Hall that hé was goihg over to address them
and that was it.

Q. And did you talk about the deposition at

all?
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A, Yes, we went over this, I looked at it.
Q.  Not the affidavit, the deposition?
A. No, about this, no. A few items he said --

I sald, "Who's going to be here?" And he said,

-"Somebody from the Corporation Counsel," and he

figured different lawyers representing the pension
funds. And I'know most of them so I lookéd forward
as an opportunity to see some of them again that I
haven't seen since my retirement.

Q. Anything else?

A, No. That's about all I can recall.

Q. You spoke earlier of what you call
"re-enrollment," can you telljme what that was about
in 832

A. . Yes, that was a program which was initiéted
by the City because of the numerous complaints that
they had qf illegal people obtaining the ‘benefits of
the City ﬁospitalization plan. In other words, there
were members that were apparently putting children on
that were ﬁot_legally theirs_and offspring and other
people that were not under legal description
eligible,

So they figured this was costing the

city millions of dollars, and as far as the
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respective funds were concerned we said, "Hey,
wonderful, if you have an idea to save the City money
and to keep these people off the roles that aren't
deserving of it, we want to cocoperate in any way we
can," |

oo Thaﬁ's what this whole program was
about. It was very, very successful. Thé City saved
I don't know how many millions of dollars by doing
this and getting people off the the roles that were
not eligible for benefits. And that's the last thing
any of us wanted to see City seeing unnecessary
monies for people that weren't entitled to the
benefits, because as far as Ifm concerned it's a
theft process and people should be prosecuted.
They're stealing money as far as I'm concerned. And
hopefully, you know, they're going to get it down to
a minimum where we can start putting the money to the
proper uses whefe it should be put for the ﬁeople
that earned them. \

Q. You,étated that thgt was, the re-enrollment

took place after the City had indicated that it

wanted to raise the rates; is that right?

A, That is correct.

Q. And the City decided not to raise the
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A. That's right. There was such an outcry
among the recipiehts of it and all the retirees and
everything tﬁat they.just common sense prevalled and J
they said, "wait a minute, we'll draw back and try
and save the money some other way."

Q. Did the City in '83 through Mrs. Malloy
tell you why they wanted to raise the rates?

A, Oh, because tﬁe cost kept escalating, you
know, and the City was like they're always saying are
short of funds. And it seems to me that once that
started, the easiest way that the City seems to think
they could save money or somebody can jump at the
perception they can save money is who are the most
vulnerable people out there.

Not the active officers because they
have unions, they have spokespeople and
organizations, who's the most vulnerable? The
retirees. Right? They're spread throughout the
country, they're spread throughout the-City, they're
old, many of them are feeble, many are widowed,
widowers, and they have noboedy to come to their
defeﬁse. So unfortunately it would never be the

Mayor's, but it would be somebody who was in their
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administration. People that don't stay for years.
The ones that I have seen throughout the years that
are the budget managers and budget directors, they
are hired for a‘year or two when they come in, they
have an ax to grind, they show how sharp they are and
how much money they can save the Mayor and
administration. So the first thing they all seem to
want to do at that point on is cut down the most

vulnerable people that are involved, which are the

retirees.

Q. Is that what they told you?
Al That's basically what they did. Some

people you can just understand what they're doing
when you see it happening to you. They don't have to
come out in those direct words and tell you, but ycuv
see it,

Q. I am trying to understand what they told
you about why they wanted to raise rates?

A. They wanted to save money.

Q. Did.they tell you why they wanted to save
money?

A. Very obvious, because the City has to save
every dollar they can and we're all in favor of that,

and we're all in favor of cooperating so that people
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that weren't entitled to it would get off the roles
and save the money for the people that do need it,

Q. After 183 did the City ever indicate to
you; or to your knowledge, did the City ever indicate

that it wanted to raise the rates again?

A. - Yes.
Q. When was the next time?
A. The next time was about 198 -- with the

case that came up with the Ryan case, was it '847
Correct me if I'm wrong, '84? When did the Ryan case

take place?

Q. Well, to the best of your recollection when
was 1it?
A, Somewhere around 198 -- I don't know if I

put it in here, it would be maybe about '86 then or
'87, somewhere in that area.

Q. That was the next time you heard that the
city wanted to raise rates?

A, They were really talking, pushing it

seriously, yes.

Q. How did you learn that?
A, How did I learn that?
Q. Yes.

A. Well, basically we found out that the Ryan
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case they were suing the City for back interest
payments that certain individual members of
respective pension funds thought the pension boards
were entitled to and never received. So that figure
was supposed to be scmewhere in the area of $30
million. ;

So the next thing we- knew ﬁhat the
City and the funds would apparently be sued and then
cur attorney came in one day in a meeting aﬁd Mr.
Kugler told us that he had some very, very bad news
that the City was thinking of raising the health
benefits for all of the retirees.

Q. Raising the cost?

A. The cost, right, of the benefits to the
individuals and to the annuitants. And we thought
well, why? TIsn't it strange that the figure happened
to be in the area of 30 million to $35 million and
that was the same amount as the suit that’was pending

in the Ryan case. So then we thought, well, there

"has got to be more than circumstance that these

numbers kind of coincide.
So the next thing our attorney came
back after meeting with the City and several other

attorneys and he told us that, he said, well, he
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sald, "The only thing.I can éay is that the cCity
would drop this su;t against the pogsibility of
raising the hospital insurance for all of the members
if the pension boards would drop the lawsuit against
the city." |

Qv : The Ryan lawsuit?

A. The Ryaﬂ lawsuilt for the $35 miilion.
Well, we looked at one another, We said, "wWait a
minute you're asking us to do something against our
fiduciary responsiblity." We couldn't understand
this. Something isn't right here. Why should all
these figures coincide., They decide now they want to
raise the rates and try to make this kind of an
offer.

We said, "Wait a minute. After
talking to the right attorneys, we knew as fiduciary,
we certainly could not stop members from suing the
City if they felt the funds was entitled to the
money; and they felt ;t the same time we're entitled
to the money. It's ours and let's get it."

Q. The Ryan money? |
A, That's correct. And that was a proposal
made to us. So at that time I began to realize that,

hey, the City apparently can do whatever they want to
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do. That's when we felt the full brunt of it and we
were very dismayed_and saddened by it that somebody
in the city administration would make that decisioen.
Q. When was the the next time or was there a
next time that you heard that the City wanted to
raise the rates? |
A, Well, when was the next time? i don't

know. Probably somewhere in that area when the

‘Korshak case was initiated, you know.

Q. That was in the fall of '87; is that right?
A, That is correct.
Q. Were you named as a defendant in ﬁhe

Korshak case?

A. Sure.
Q. You appeared in the case; is that right?
a, No. I actually never took the stand. I

was never called to testify, but I definitely was at
several of the Court sessions, many of the Codrtl
sessions; and I attended many meetings relative to
that the trustees would be ipvolved in.

é. By appeared, I am usiné the legal term, I
mean were you represented by an attornéy in the
Korshak case?

a. Definitely, Kevin Ford was the attorney,
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him and his law firm were hired by the Police Pension
Board to represent us in the case.
Q. Was =-- were there any changes in the terms

of retiree health care benefits offered by the City

after 'g2?
Au. . Were there any terms?
Q. Any changes?
A, There were several proposals, but to my

knowledge there were no changes, you know, they were

.talking about -- you know, when I say "they," Mrs.

Malloy and her staff was talking about things that
were issued, there were numbers issued and things
done at that time and then they were all withdrawn
and nothing ever came, but there were quite a few
different proposals that were thrown around and
passed around, but nothing ever came of it. So wé
thought at that time that that was the end of it.

Q. Now, did the =-- did the pension fund,
pension board e;er take any legal action prior to the
Koréhak case about increase in rates to the retirees?

A.' No, not to my knowledge.

Q. Not until the Korshak case started?

A. Right. And then only after we had to go

out and hire a law firm to represent us in the
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matter. It was very, very expensive to the fund,
very costly to all of the funds, but it was at that
time we realized that the City actually felt that
they had some legal means to withdraw some of tgese
benefits wé earned. That was a shock to all of us.

Q. : Well, isn't it true that in '83 you
understood that the city thought it could‘change the
rates?

A, Well, a couple of pepple in the city but,
again, we éame back once We‘gct to the Mayor and she
analyzed the problem and thought back of her concerns
and her agreement that they withdrew.

Q. And when you talked about the Ryan case you

also indicated that you understood at that time that

the City thought that they could raise the rates?

A, Again, that was a budget director who, when
it came out in testimony in court came out with his
comptroller ?hd it was their decision in a closed
doo; meeting bétween the two of them to take this 30
to $35 million out of the budget and to use it for
other means rather than health care, and that's when
the alderman and evérybody else when it came out in

court testimony and public testimony before the City

Council that they had done something that they had no
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right to do. 8o, yes, anything is possible when you
see people of this type working for City government
when they don't have long tenure, when they're there
for maybe a year or two and hope to come up with
deci;ions to save their job. You can see that a lot
of theSe Wrong decisions can be made or my humble
opinion, and consequently a lot of people'thought
they were wrong because the funds all thought they
were wrong because they all went out and hired law
firms and legal experts to fight the City on this
issue.

Q. I mean aside from whether or not they're
wrong, you understood that both in '83 énd in
sometime before the Korshak case started and having
to do with the Ryan case that the City thought that
it could raise the rates?

MR. KRISLOV: Objection, he's already
testified that there were certain people who thought
at times that they could get away with having the
City do it. He's never testified that the City
itself as a entity had the right to do that. You're
mischaracterizing his testimony, I believe.

BY‘MR. FULLERTON:

Q. Could you answer my question?

Pattj :
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A, Would you repeat it.

(Record read as requested.)

THE WITNESS: My answer would be the sanme
as I did previous that there were‘certain people in
the City not what I consider legal. civil government
on that, meéning the City Council or the Mayor
himself.

EY MR. FULLERTON:

Q. In your affidavit, City Exhibit 23, you
state that you participated in pre-retirement
seminars?

~AF Yes, sir, I did.

Q. Could you tell me when you did that?
Without looking at your affidavit?

A. When I did it? I did it up until they
started approximately in '86 through a couple of
months before I retired.

Q. Okay.

~
Y

A, Like I say, I did most of them unless
something unusual came up where I had to attend
another function or do sometgiﬁg, then another
trustee would haﬁdle it, 'Ron Norris, who's also aon
Ehe Police Board would handle several. In fact, he

handles them now. And maybe a fellow by the name of
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Dave Murphy, he is now the auditor, he might £ill in
for me occasiohally, but I probably represented 95
Percent of them. ' i
Q. From f86 through?
A. Probably November, December when I retired
prior,’ a ‘couple of months prior to my retireﬁent.
Q. Okay. Now =--
MR. KRISLOV: December of '897
THE WITNESS: That would be '89, I retired
in February of '90.
BY MR. FULLERTON:
Q. Without referring té your affidavit for

now, you would appear at the pre-retirement seminars

on behalf of the Police Fund; is that right?

A. That is correct.

Q. Did you ever appear on behalf of anyone
else? |

A. No.

Q. Did you ever appear on behalf of the City?

A, No, . I didn't.
Q. Or the police department?

A, No, I didn't.

Q. Or any of these officer's associations that

you've talked about?
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A. No, I didn't.

Q. Exclusively on behalf of the Police Fund?

a, At the retirement seminar, that is correct,
sir.

Q. And then you personally conducted around 95

percent of --

A, All of the seminars.

Q. - ;ll of the seminars at which the Police
Fund appeared?

a, It wéuld be one day a manth or one day

every other month,

Q. For those -~

A, Period of time.

Q. -~ three or four years?

A. Right, yes, sir.

Q. As ‘I understand it thése retirement

seminars were all day affairs; is that right?

A, That is correct.

N
N

Q. Did you have a set time during the day that
you would go? .

A, Usually about 10:00 o'clock, my time, which
is usually 10:00 a.m. until 11:00,.

Q. So you had an hour?

A. Approximately an hour.
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and thgn I would give my program and
then the 1a§t 10 or 15 minutes we aqpept questions
and answers, éo into that at the efd of it, |
Q. And'how many of these seminars did you go
to, approxima;eiy? |

A ;Did I go to?

Q. Yes,

A, Over that periocd of time?

Q. Yes,

A. Maybe about 25, I don't know, 20, 25,

something like that. Maybe every other month or it
depends'on how many retirees we had at the time and
how many they had lined up, so I Qould say somewhere
in that area.

Q. Did you always give the same presentation?

A. Just about except as the benefits were
changing I would notify them. We had improvements in
the retirement benefits or any of that nature I @ould
keep them abreast of the latest things that were
happening.

Q. Did you stay for the whole day at these
seminars?

A. No, no, I didn't.

Q. You would go and give your talk and then
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leave?

A, Yes, I would say stay maybe for the next
one I might stay 10 or 15 minutes continuing to
answer questions in the back or pay attention to see
what was going on. See because it was important
becauseé usually the one that followed me was the
hospitalization presentation.

Q. ~ And who gave that?

a, Usually the benefits director or one of his
assistants or hers for the City.

Q. Who is that?

A, I really don't recall her name because it

changed so freqguently. At that period of time there

. was a lot of changes being made.

Q. Can you name any one of those people?

A, Ne, I am sorry, I don't‘have any of their
names.

Q. Now, you said that -~ now these seminars

are only for police, right?
A, And.their spouses. S
Q. And their spouses?'.
A, Yes.
Q. But they're not for firemen or others?

A, No, nothing. It was just predominately so
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they could find out what benefits they were entitled
to upon retirement. How to go about retiring. What
steps to take, what procedures, what they could
expect in retirement and ﬁow their retirement money
was heing spent; in what proportions, etcetera,
etcetera.:

And part of that I might add would be
that I would tell them about their health care
benefits and what the costs would be.

Q. I was going to ask you what did you tell
them about their health care benefits?

‘A, 'What their cost would be.

Q.  What did you tell them specifically?

A, That if they were a retiree, this $55 cost
would be paid by the City. If they were a spouse,
her $55 would be paid by them. And if when was a
family plan, it would cost them $145 and basically
these were the numbers that you tell them.

Q. Did you tell them anything else about the
health care benefits?

A. No, other than, you know, their optical
pian, you know, once they‘retired they wouldn't bhe

covered by anything, you know, their dental or

optical program would not be covered.
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I Want?d to just hit on the highlights
of it because the majority of it would be handled by
the City administration at the conclusion of my talk
or whenever the talk was going to be scheduled for
that day. So Iltold them to save most of their
questions:fér them.

Q. Okay. Did you tell them anythiﬁg else
about the health care benefits?

A, Only if I was asked questions they might
ask me my opinion, did you think that yours, you
know, my cost or anything was going to be paid, you
know,. by the City or paid by them the rest of their
careers?

And most of the time I say, "No, I
feel that ours is going to be taken care of." I

said, "Whdat, the cost of the spouse or the family

plan." I said, "We never made any kind of a deal on
that." I said, "That is always subject to change."
I said, "Basically ours I think will be paid." I

said, but at the later part of it I corrected it to
say that, "Hey, we're now under fire. We're going
through a long legal battle and who knows what will
happen."™ You know, I wasn't going to misiead anybody

and tell them anything that I didn't believe to be
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true.
Q. That'was after the Korshak case started?
A, That is correct.
Q. Prior to the Korshak case starting
though =~ |
Ar I told them what my opinions were as far as

we were individually concerned. I thought ours would

be paid for life.

Q. And for spouses and family?

A, Subject to change.
Q. Did you tell them what would lead the

change in that area?

A. Decision by the city if they decided to
ralse the rates because we did not have any agreement
on thaﬁ, you know, other than that it would be like
it had been.

Q. So your understdnding of the agreement that

was reached in '82 in which you relayed to

AN
A

perspective police retirees at the seminars was that
the agreement only covered'oﬁficers?

A, Right. And retiree who was --

Q. And retired officers?

A, Yes, yes, the officer himself, not the

spouse or the family, that's correct; sir.
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Q. Did you tell the people at the seminars
anything else about the health care benefits?

A, No, no. Like I said, I was not attempting

to be a health expert, you know, from the City; and T

knew what I could relate to them relative to the
numbers that we had at our disposal at that time and
again what was subject to change.

- And naturally you could imagine the
uproar coming once the Korshak case hit. I told
everybody, "Be patient. This is going through the
cqurts and it's something that we're all going to
have .to live and suffer from." But in the meantime,
you know, we're being told just what these numbers
are and that's what I can only tell what they
currentlf are." I said, "Any questions you have,
give them all to the benefits director. Let him know
your unhappiness and what your problems are." And,
you know, God only hopes you can get somebody else to
listen to ghem. It was not my position to tell them
anything more than.

Q. Prior to the Korshak case, again, let's go
back to before Korshak started and we'll taik about

Korshak and a period after Korshak later.

Prior to the Korshak case starting,
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when you told the perspective retirees that the costs

" of health care ‘and the retirement-fqr their spouse

and family is subject to change, what was the
reaction that“yqu would get from these people?

A. Again‘they all become concernéd, fearful
that, youw know, what do you think it's going to be,
I used to tell them, I sald, "Listen if Ilcould look
into the crystal ball, I wouldn't be standing in
front of you today, I would be a the racetrack, if I
could pick out what's going to happen in the fuﬁure,
I certainly wouldn't be remaining in the Police

Pension Fund as an officer." I said, "Unfortunately,

" you know, nobody knows down the line what might

happen. Hopefully in the positive.

Q. How many people did you speak to at the
seminars?

A. Could be anywhere from 75 to 100.

Q. Per seminar? |

N

‘A. Seminar, coming and going.

These were at the seminars. I would
go to mbnthly meetings to Sergeants Associations,
periodically to the Lieutenants and Captains and
speak ﬁo them to tell them in geﬁeral what the latest

things that were happening with the Pension Board and
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things of that nature.
Q. Did you also talk about the héalth care at
these meetiﬁgs?

A, Sure, questions always come up. The
prime thing is how much am I going to get and the
next thing is what's it going to cost me a month, you
know, and I think ﬁhat's all of our concerns. I'm
sure it will be when it éomes time for you to retire.
That's our uppermost thoughts in our m}nd and you qén
see where they'ré so concerned, especlally -- we all
know what's happened, none of us has had our heads in
the sand the last five years, with the escalating
cost throughout the world, throughout the country. I
represent the National Conference of tﬁe Pulbic
Employee Retirements systems, I represent retirees
throughout the country. 1It's not only a problem in
Chicago, it's throughout the world. We're being
faced with a serious dilemma. Everybody is
concerned.

Q. The ‘ascalating coéts of health insurance?

A. Definitely so. And many, many people are
not going to be able to afford to retire and other
people are going to be forced into working jobs that

they can't work and things.of that nature. So-it's a
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terrible dilemma.

Q. When yQu spoke at the offiger's
Association, Sergeants Associations, I believe,
Lieutenant's Association, did you tell them the same
thing about the retiree health care as you told at
the seminars? |

A, I tell everybody one story; the facts and

.remain with it. I don't change it for audiences or

looking for votes. That's what always made me a
success in the semi-politician that I was because I
always told the truth. It might not have been what
they .wanted to hear, but it was the facts as they are
today and what you can expect. That's it.

Q. So you told them also for the spouse and
for the family plans those rates were subject to
change?

A. That is correct.

Q. Now tell me about what happened afte:\the
Korshak case started? How did that impact =-- how did
it change the seminars you conducted?

A. Pebple were, you know, concerned again.
They saidqd, "Weli, what do you think?" And I said,
"Well, hopefuliy they're going to rule in our favor."

And I said, "Number 2, maybe the City will realize

})mﬁ
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that hopefully they were going to get beat." But
when the tide started to change, th%ngs started
coming, I sald, "Who knows. Make your plans
accordingly. If you can't afford the'money you're
paying now, it'g only going to geé wor;e. So look at
it in the lnng run, the long view, the cost figures.,
Because it's a sericus issue and somebodyAis going to
pay for it somewhere along the line and how they're
going to do this or what has got to be worked out."

The sad thing is we had so many plans
and different ideas and to this point nobody really
has really worked at it. I can't believe the City
administration isn't acting on it.

Q. Now prior to Korshak you would tell them
that it was your understanding that the '82 agreement
that the individual officer --

A, That is correct.

Q. -~ Plan would not change, his cost would
not change?

A, That is right.

Q. Other participants.--

A, Right.
Q. -~ through that officer were subject to
- change?
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A, Because we had never reached an agreement
on that issue.

Q. And after éhe Korshak case started, did you
then say, "Well,'perhaps the individual.officer also
his costs are subject to change"?

A, I said, "That's what the suit is all
about." I said, "We don’t agree with it.. Be
realistic about it. Everything ié subject to change
when they go before a judge in a court." I said, "So
this is what we're faced with. |

Q. You understood yourself that there was a
risk .that that might happen?

A. No question about it.

Q. And you explained it to people
participating at these seminars?

A, Yes. I tried to the best I could. But,
you know, a lot of people want to just believe what
they want to bélieve, you just can only do so much to
tell them. Hopefully they understood it and many of
them did and many of them don't. It's just like you
can talk abéut benefité and improvements and doing
things for people until it comes time, when it comes
qime to make them and they can't always understand it

or see it in any other light than'théir own
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perspective, and it's tough and a lot of these people
are getting up in age they find it difficult to
believe that something like this could happen that
the City would fenege on them. I don't know if they
will ever accept it.

Q. : Before the Korshak case started, you said
that it was usually, and if I remember it; you said
that it was usually the City benefits person who

spcke after you?

A. That is right.

Q. Now did you ~-- would yod stay for that
presentation? .

A. No. I just stayed a couple when the real

heat was on at the end I wanted to see how they were
going to handle it when the crowds got unruly and
saying things. We can't believe they'ré going to
tell us this now that after all of these years, most
of them by that time had complfted 30 years of
service and had this benefits for the last almost 9
or 10 years at that point and now they couldn't
believe that the City was going to renege on this
promises.

MR. KIRSLOV: He's asking for before

Korshak.
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MR. FULLERTON: Well, you're answering my
question, that's f;ne.
MR. KRISLOV: Well, I don't think he
understands you're talking about before Korshak.
THE WITNESS: I thought you said -- before
Korshak I. had no problems with it, because there was
no change, no falk of any change. That's why I
assumed that you saild after'XKorshak,
BY MR, FULLERTON:
Q. No. I was asking did you stay for the =--
A, For the benefits, no, because I knew what
they were and they never changed. There was never a
problem.
Q. You started, you said tﬁat you started
saying for that presentation after?
A, That was I thought you said after Korshak.
Q. Okay. I understand. You ‘said you started
staying to listen to the City person after the
Korshak case\started --
A. Right to ==
Q. ~=- to see how they-would handle it?
A, Bécause, you know, we kept hearing rumors,
things Qere changing, positions were changing, you

know, they're still going on.
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Q. Prior to that, prior to staying to hear how
they would handle the pressure, you weren't present
when the City benefits people spoke of the health
care?

A. - No, because like I said at that time there
was no’changes being proposed, they would just come
on and tell everybody what the numbers wefe.

Q. §o0 you can't tell us today what those City
benefits people told the retirees?

A. No, no, I can't,.

Q. After the Korshak case started can you tell
us what --

A. I can say this, that I never had anybody

question me as to, you know, is there going to be a

problem or anything because I am sure they would have

if there was. There was never any gquestion,
Q. Okay. After the Korshak case started, can

you tell me what the City benefits people said when

you stayed around.for those seminars?

a. That things were subject to change. That
they ﬁhought that there might have to be some
increases made and naturally that's when.the people
go, "Oh, my God," I couldn't believe it. They're all

total shock and what's happening and we don't know
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how City administratipn could do this to us and we're
going to see that they don't. You know, things of
that nature, and we tell them, "Calm down. We're
doing the hest we can and handling it through the
courts, and we'il make every effort to maintain the
benefits.ﬁ. I would forewarn them actually.

Q. So it's basically the same message?

A, Yes,

Q. .That you had given them?

A, Right. Yes.

Q. After the Korshak case started, can you
tell .me whether or not you or the City representative
ever made a promise of life-time health care
insurance at unchanged ratés for people at the
seminar?

A, I can only speak for myself.

Q. Okay.

A, No, no, I never did. I never made a
promise to anybody at any time, you know, ;rior to
that or after that because I.knew'better.

Q. vDo you know whether the City
representatives before Korshak ever made those
promises?

A. I don't know,.
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Q'

Now, you and other members of the Police

Pension Fund Bodard were defendants in the Korshak

case, right?

That is correct.

What was ydur position in the Korshak case?

* What was our position?

Yes.

MR. KRISLOV: Are you talking about the

legal position or their view?

BY MR.
Qt
case?

A,

FULLERTON:

What was your legal position in the Korshak

What was our final positicen? We felt that

the, as far as we were concerned, the City had the

responsibility and not the Pension Board.

Q. .

In .fact, you were defendants, but you also

sued the City?

Q.

That is correct.
In a counterclaim?
That is correct.

And the counterclaim was to continue the

health care benefits at unchanged rates; is that

right?

A.

That is right.
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Q. And the City's position, wﬁat's your
understanding of what that was in the Korshak case?

A. That they could charge any amount that they
deem necessary to carry out their progranm.

Q. Also, in fact that they could terminate the
plan if they wanted to?

A, Right.

Q. This is a matter of grave concern to.the
retirees, wasn't it?

A, Uppermost in their thoughts other than how
much am I getting that month, you know.

Q. It's also a matter of grave concern to the

beneficiaries for your fund?

A, Definitely so.

Q. 0f whom you were a trustee?

A, That is correct.

Q. To whom you owed fiduciary duties?

A. That is correct. That's why we had a

problem as trustees with the City wanting us to

contribute more and more money towards these funds.

because nobody ever contributed one penny towards
hospitalization. They contributed 9 percent towards
their benefits. They go 6 and-a-half percent towards

their retirement. They go 1 and-a-half percent
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towards their spouse and 1 percent towards their
annuity.

Q. That is their contributions during their
active employment?

A, During active employmeﬁt; Not 1 cent ever
contributed towards hospitalization; thergfore, we
felt that our obligation was to the annuitants in
receiving their pgnsion check not as a source of
benefits for medical benefits,

And it was all agreement among all of
the trustees that the City was responsible,.there was
never any disagreement there.

Q. Right.

Am I right that the fund or funds
generally weren't authorized in their view to pay for
this without some type of legislation passed in
Springfield?

A. No question about that, that's right.

Q. That it would take that in order to
authorize the funds to spend money towards annuitant
health'cara?

A. That is right.

Q. Prior to the Korshak case, as a trustee, I

take it that-ybu always acted in the best interest ofj
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your beneficiaries; i; that right?

A. Defiﬁitely so,

Q. And-during the Korshak case you also acted
in the best fﬁterest of your beneficiaries?

A, Definitely so.

Q. - Did you ever not act in the best interest
of your beneficiaries?

a, Not willfully or without my knowledge did I
ever do that. |

Q. To the best of your ability you always
acted in the the best interest of your beneficiaries?

‘AL Yes, sir.

Q. Throughout your term as a trustee of the
Police Pension Fund?

A, Yes, sir.

Q. You know that the Police Fund settled the
Xorshak case?

A, I understand we had tc.“ There was not too
mﬁch choice that we had as trustees at that time.

Q. And you were on the Board at that time?

A. That is correct.

Q. And you were -- I mean you were Trustee at
that time?

A. That is corréct.
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Q. Was there a:vote on the Kershak settlement?

A, I recall we had to make some deal that we
would ~- we felt that we had no alternative, our back
was to the wall when you said yourself that you
ei;her accept this or they're going to terminate it,
you have no other recourse but what action you think
is in the best interest of your participaﬁts. And
that's the way it was given and shoved down our
throats. Basically we really had no choice. But,
yes, we had to t%ke the best of a lot of evils that
were handed to us, and we didn't think it was for the
best .interest of our membership. But at that time we
had no choice but to accept it, and I still feel that
way.

Q. Well, was there a vote on settlement?

A. I don't recall -- yes, there was a vote. I
don't recall what it was,

Q. Do you recall how you voted?

A, Yes, I voted that I felt we had to accept
it.

Q. You voted in favor -of the settlement?

A, Yes,

Q. The settlement was explained to you by an

attorney, wasn't it?
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A, Yes, it was.

Q. Who was that attorney?

A. Mr. Ford.

Q. Okay. Was ==~ did you ever discuss it with
other atﬁorneysé

A, -0h, sure. We discussed it with all of the
attorneys that were representing the different funds,
We had many, many meetings, scores oflmeetings,
scores of many meetings with City boards and City
appointees and things of that nature. And like I
said, it was just a ~-- we thought a very, very poor
settlement for our thing. It was something that we
had no cholce. When you're backed down to the wall
and looking at people that can't afford to pay what
they're currently paying, and then you're going to
tell them that you might take this whole thing away
when you come to some agreement. I think it was a
gun to our heads. It was a very, very unpopular, and
unfavorable decision, I think a wrong one that was
handed down, but unfortuﬁately we can't do other than
what the Courts tell us to de.

Q. I'm sorry, was it wrong to vote for the
settleﬁent, did you say?

A. It was wrong in regard that the proposals
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that were handed to Us were very, very poor choices

that we were unable to have anything with. So, yes,
we had to vote for the best of one of the many evils
that were given to ug.

I felt I had to do that rather than
see the plaﬁ terminated. But did I like doing it?
No, I didn't like doing it. But at the time, yes, it
was for the best of the participants.

Q. Now, am I correct that the settlement that
was eventually voted on and accepted by the fund had
been negotiated or was in the works of over a long
period of time?

A, Yes, it was.

Q. In fact over a year, wasn't it?
A, Yes, sir.
Q. As I recall, the outlines of a deal were

made sometime in mid or early 1988; is that right?

A, I don't know, if you say that was the date,
but there was just so many months that transpired and
so many different things that were were talked about
that it was probably in that-area of time.

Q. And legislation was introduced in
Springfield in 1988, also?

A, That 1s correct.
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Q.

That would allow the funds to pay more

towards their annuitant's health care?

A.
Q'

Governor;

Qo
right?
A,

‘QO

That's right.
That was passed, but vetoed by the

is that right?

:That's my understanding, vyes.

In '887
Yes,

It was then reintroduced in 1989; is that

Yes.,

Was that the same legislation as had been

introduced in 19887

A'

Basically I think the numbers were the same

65 and $75.

Q.

A,

Q',
August of

A,

Q.

Right?
Yes.

That legislation was finally passed in

N
N

1989, right?
Tha;'s correct.

And then there was.a settlement agreement

reached sometime after that, right?

A.

dates.

I am sure -- you know, I am not sure of the
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MR, KRISLOV: The settlement agreement
wasn't reached.afterAthat, the settlement agreement
was reached before that. Are you tr&ing to confuse
him or get this clear?

THE WITNESS: They had to get the
legislation passed, in other words, before this
settlement could go into effect, I think that might
be what we're talking about; is tﬁat right?

BY MR, FULLERTON:
Q. Okay. That's what we're talking about.
After the legislation was passed'in
August of 1989, then a notice was sent 6ux to the

anniutants; is that right?

A. Yes,

Q. And there was a falrness hearing on the
settlement?

A. Yes,

v Q. That was approved by Judge Green?
A.\ Yes.
Q. . So the whole process of thé settlement of
Korshak from beginning to final approval of the
settlement implementation by Judge Green lasted well

over a year, right?

Ao‘ YeS. -
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Q. And I am sure you had an opportunity to
discuss the settlement with your fellow trustees
during that time?

A. oh; yes. We discussed it, yes. We all --
most of us, I sh;uld not say all, but most of us felt
the same'way, that we thought it was'very unfair

toward the anniutants and spouses and families,

Q. And you talked about it a lot, didn't. you?
A. i am certaiﬁ we discussed it.

Q. Did you ever discuss it with Mr. Kugler?

A, I am sure he knew how we felt, I am sure he

Q. Did you discuss the settlement with him?

A, I am certain that we did over time, but I
am sure he was aware of it, he was on speaking terms
with Mr. Ford and I know that somebody must have
talked about it or something, but Mr. Kugler wasn't

handling it per se, so I am sure he would have told

~
N

us to talk to the attorneys representing you on the
issue.

Q. Did you ever go get.-- well, tell me why
you felt forced to accept the settlement?

A. Why I felt forced?

Q. Yes.
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A, Well, I think you said it yourself when vou
said the city could stép out and terminate the entire
plan if they felt that they wanted to. When somebody
tells you that ;nd‘you have this fear for your people
who are out there unable to ge£ haspitalization
anywhere ‘and aéquire it, I think it's like having a
gun to your head and saying, hey, you know, play'the
game our way or we could do this to you, 2and I thipk
when they make that kind of a resolution to you, 5ust
looking at your people and seeing the condition of
many of them -- I myself had no problem because I was
young and healthy, but most retirees have problems
where they can't get health care anywhere else, and
what are they going to do, be out in left field
Qithout a glove, so to speak? So, yes, it was very,
very fearful and very life-threatening to many of
these people, and it still is.

Q. _You understand that the city's ability to
terminate the plan was a matter in litigation?

A. Yes, I certainly do. That was the basis'of
the litigétion.

Q. Your fund was contesting that the City had

that right?

A. That is correct.

}Jmﬁ -
lair court reporters p.c,

99




2013-CH-17450
PAGE 101 of 151

)
m
=
LL
~E
-3
5<l'
ESR)
.5§§
&
o
oH
i
|
m

©~

10

11

13

14

16

17

18

19

20

Q. So tell me if I'm wrong; if you had wanted
to, you could Have reject the settlement and
litigated with the City about whether it could
terminate the plan?

A, Well, that's what'we had done for a year,
how long this whole thing was going on, was
litigating with the city, and we certainly hadn;t
gotten any further than that aﬁd these threats were
still being made to us, so you tell me what I can
litigate from there.

It was a case of accepting a bad deal
or na deal at all, and we waere afraild of that no deal
at all and leaving our people without ahylcoverage
whatscever., And I think any prudent person would
have been forced to make that decision bécause I
could not live consciouswise and say. that I was the
cause of one old lady or one old man walking arqund
without any health insurance benefit. Maybe I might
have to come up and pay more money towards it or
maybe I have to do a lot of things I don't want to
do, but I couldn't live with myself. So it was not a
tough decision to make. It was a unpopular one, very
unfavorable one, Eut in my hedrt I knew it was the

only one.
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Q. Are you -~ you stated that for you yourself
you always tried to act to the best of your ability
and in the best interest of the beneficiaries of the
fund?

A, Yes, éir.

Q» :Is that true for the funds other trustees

as well?
A, I believe so.
Q. What about the other funds?
A. Oh, I think those trustees that I -- to me

personally =-

MR. KRISLOV: Objection to if you're asking
whether they acted in accordance with the best
interest of the trustees, Qauld you please advise us
whether you're asking -- |

.MR; FULLERTON: clint, if you have an
objection, state it.

MR. KRISLOV: 1I'm objecting te the quest}on
because it's unclear.

MR. FULLERTON: You're making a speech. If
you have én cbjection, state-it.

MR. KRISLOVE: When I get done you can say
what you want.

If you want to ask him a question,
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please clarify whether you're asking him for his
opinion as to Qhat‘the other trustees were doing was
in the best interést or whether their intention was
in the best interest or in his evaluation they were
acting in the best interest, please ask -- please let
us all know what it is you're asking for. .

MR. FULLERTON: Could you read back the
Question.

(Record read.as requested.)

BY MR. FULLERTON:

Q. Could you answer that question, please.

‘A I was so concerned about our fund that I
really did not concern myself with the problems of
the other funds. We had more than enough to worry
about. But, vyes, I ﬁhink most trustees acted in good
conscilous. I would have to say that in order to be a
trustee, and the ones that I met personally I think
they're very capable people.

Q. Isn't it true that the other funds were
confronted with the same dilemma as your fund was?

A. Yes,

Q. And they were trustees with fiduciary
duties as wéll? |

AO YeSQ
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Q. ¥You have no criticism to make of the other
trustees?

A, No.

Q. Is there ~-- are you aware of any facts that

would tend to indicate that any trustee violated his

or her' fiduciary duty to the beneficiaries?

A, That I am aware of?

Q. Yes,

A. Na.

Q. Specifically in regards to accepting the

Korshak settlement?

z#. No, they would have ta be conécious with
them, I don't know how I could be judgmental and I
wouldn't want to have to sit in judgment.

Q. I am not asking you to sit in judgment.

I'm asking that you --

A, I am telling you that I couldn't make that.
I don't know what their position was or how they
understood it. I had enough trouble making my own
choice let alone trying to analyze what somebody else
did,

Q. I guess I am asking do you know of any
facts that would tend to indicate that whgther or not

you in fact believe it or not?
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A, No,

Q. Did'ybu discuss the Korshak settlement with
the other fund's trustees?

A. Noéfin,particular, no.

Q. Did you attend meetings where the other
fund trustees were in attendance?

A. Yes, From time to time, you know, how scon
or how after, things of that nature.

Q. Where? |

A. Who were there or how many were there, I

don't recall,

Q. Where the settlement was discussed?
A, Yes.
Q. Do you have =~ Mr. McDonough, if I use the

term "conflict of interest," you know what I am
talking about, right?

A. Sure.

Q. Are you aware of any facts that would lead
you to think or lead me tb think that there was a
conflict of interest between .any of the trustees of
your fund and their beneficiaries?

A, Our fund and their beneficiaries. None
that I can think of offhand.

’

Q. There's no personal financial interest?
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A, Not to my knowledge.

Q. That 'would conflict with the trustee's duty
to the beneficiaries, for example?’

A, You mean other than being a City appointee,
is that what you mean one of the City appointees that
are trustees?

Q. I am talking aboﬁt -- let's limit it to the
trustees that voted on the Korshak settlement.

A. You would have to tell me.what the vote is
on it, who voted in what favor, you have to tell me.

Q. I understand it was unanimous. Does that
refresh your memory?

A. I don't recall anybody that would have a
personal gain to make by doing it, no.

Q. Okay. What'about with regard to the other
funds, do you know of any conflict?

A, I have no knowledge, I haye no knowledge.

Q. Okay. Is there any reason that you can
think o; Why the Korshak éettlement does neot bind the
fund's beneficiaries?

MR. KRISLOV: You're asking =-- objection, .
you're asking for his lay opinion or his legal
opinion? Wwhich?

BY MR. FULLERTON:
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Q. can you answer my dquestion?
A, If ydu want my legal opinion?
Q. However you want to answer the.question.

MR. KRISLOV: Objection, it calls for a
legal opinion. This is -- Mr. McDonoughis obviously
an honest' person, but he does not appear to be a
lawyer yet.
ﬁY MR. FULLERTON:

Q. Do you understand my gquestion?

A, Yes, I understand that it would be very
diffiqult for me to answer that.

Q. Well, could you please answer it?

A, Well, being a police officer Qe always
abide by the law. Théy're not always the best laws,
but sometimes we have to abide by them anyway, so I
would naturally have to abide by it if it's given to
me in that direction.

Q. Are you yourself affected by the Korshak

~

settlement?

A. Certainly I will be. I will go from paying
nothing a month to approximately $100.

Q. You were aware of that when you voted on
the settlement, right?

A. Certainly. Again, putting myself there
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too, I didn't want to be left without health
iﬁsurance. |

Q. Your inferests in that cése were aligned
with the beneficiaries, correct?

A. Carrect,

Q. ‘can you tell me whether or not the Korshak
settle@ent was the product of conspiracy between the
City and the funds?

MR. KRISLOV: VYou're asking for his lay or
his legal opinion?

MR. FULLERTON: VYou can answer my question.

MR. ALLEN: I don't think he's.;sking for
opinion, I think he's asking for facts.

MR. KRISLOV: VYou're asking for a legal
term. If you're asking for facts I presume you're
asking for a-lay opinion.

BY MR. FULLERTON:

Q. Can you answer my queg}ion?

A. Being an investigator fér many, many years
I would have to have fact befdre I can come to a
conclusion on that, and I dgﬁ't have any fact as a-
basis to say that there was a conspirécy.

Q. Okay.

A.. And I don't like to use the.word
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"conspiracy" because it gives it more of a criminal
act, it gives it more of a nature, and I don't think
there was a nature behind it. There was a lot of
suspicious acts ahd a lot of wrong things I thought
were aéts, but I don't think anything in a criminal
nature. :Somehow you always associate conspiracies
with criminal activity, I don't think it'é a good
word to use.

Q. Well, put it this way; is it your
understanding that the settlement agreement between

the funds and the City was the product of

negotiation?

A. Yes.

Q. Hard fought negotiation?

A, Definitely so.

Q. Hard fought litigation?

A, Yes,

Q. ' Between -- involving lawyers who were
capable?

A, Yes,

Q. On both sides?
A. Yes. And it's still not over, so I guess
that point is still well taken. 1It's still not over

with and we still have a lot of differences of
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opinions.
Q. Referring now to the Korshak settlement?
A. Right.

Q. The settlement agreement.
A. Right.
»  That was a product of negotiation?

A. That is correct.

Q. Did either side get everything that they

wanted in the Korshak settlement?

A. Well, I think the‘one side éct all that
they wanted, they wanted to pass along the increases
and that's what they have done.

Q. You're talking about the City now?

A, That 1s correct. Certainly the
beneficiaries didn't benefit by it.

Q. Did the funds get everything that they
wanted?

A. Definitely no, definitely not. The funds
should not have been a party to this to begin with.

Like I told you, nobody has ever contributed towards

" it. We felt the obligation was there with the City

and unfortunately we lost,
Q. Did you read your affidavit this morning?

A. Yes, sir, I did,
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Q. Is what you said in there the truth?

A. Yes, but with =-- but see there was one
error made at~the'very end there, it was pointed out
to me and I éaid, "ob,,my goodness gracious,
definitely a oversight on my part." If you look at
paragraph' 13, Lifetime health care coverage, lifetime
benefit received employment was subject t§ change, it

should be not proposal.

Q. Who pointed this out to you?

A. Oour attorney, Mr. Krislov.

Q. When did he do that?

A, This morning he said do you realize -- "Do

you want to read this over again?"

And I said, "Wait a minute, explain
this to me." I said, "would you, please." I said,
"Am I giving double talk here after the whole
statement I made of five page and now I am getting
down to one word." Apparently I didn't know if he
left it out or I did, but one of us made an error.
That's about the only one that T could see.

Q. There's no other chagges that you would
make in this?
A, No, sir.

Q. Mr. McDonough, you said earlier that you
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reviewed the affidavit before you signed it, didn't

you?

A. That is correct. )

Q. And you've done affidavits before in your
career?

A, I certainly have and I am sure I made other

mistakes, counselor, in my career. You know, some of

them have been longer and some have been shorter and
some of them done with a longer period of time, and
I, like many, many people in this'world, am not
perfect and it was an oversight, believe me.

Q. I would like to talk with Jane outside.
(WHEREUPON, a short break was
had.)

MR. FULLERTON: I don't have anymore
guestions for now.
MS. FORDE: I have just a couple.
CROSS EXAMINATION
BY MS. FORDE:

Q. I think I understand from your affidavit
and from your téstimony that prior to the Korshak
case, the health care plan that was in effect -- well
between '82 and Korshék the health care plan that was

in effect was part of a collective bargaining
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package; is that corrgct?

A, That 'is correct.

Q. ‘When yoﬁ gave the retireﬁépt seminars you
gave your part of the retirement seminars, as that

explained that that benefit was in lieu of monetary

compensation?
A, Usually I never went that far into detail.
Q. When you had received your affidavit from

Mr. Krislov did you notice that there were two
captions on it, one from Korshak and one was the

Retired Chicago Police Association versus City of

Chicago?
A, I seen that.
Q. You d4id?
A, Yes,
Q. Did Mr. Krislov explain to you what the

Retired Chicago Police Asscciation case was about?

A. Yes, today.

Q. No, I mean before you signed the éffidavit?
A, He did. I knew my responsibilities.

Q. Did he show you a copy of the complaint in

the RCPA case?
A, Na, not to my knowledge, I don't think so.

Q. So have you ever read the complaint?
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A, No.

Q. Do you know that in the complaint the
Retired Chicago Police Association” alleges that the
Trustees of the Pension Fund violated their fiduciary
duty? |

A iYés, I understand that. And I have to say
this; as far as our attofney'is cqncerned‘in this, he
has never once asked me qguestions as far as any
Trustee responsibilities or my fiduciary
responsibilities or any'of his concern, he's just
asking me questions about my participating in the
fund, and he did not ask me anything that would be
detrimental to me, my opinion, that is my position as
a Trustee. He told me that I wore many hats in this
issue. And I said "Yes, I do. But I said I just
want to see the the truth come out. I am here to
tell you what I know about it in all honesty and
present the case." Because I don't think I did
anything wrong in either capacity.

Q. . Did he explain to you that you were a
defendant in this case?

A. . Yes, he did.

Q. And the organization alleges that you

breached your fiduciary duty?

})mﬁ
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A, I could see where they would feel that way,
ves, |

Q. And they also alleged that you conspired
with the City to relieve the pension fund of the
responsibility they had?

A : Well, -again, you know my opinion on that, T
gave you that.

Q. But that was explained to you before you

diaz
A, Yes, it was.
MS. FORDE: I have no more questions.
MR. KRISLOV: My turn?
MR. ALLEN: ©No, I have to ask a few.
CROSS EXAMINATION
BY MR. ALLEN:
Q. Mr. McDonough, my name is David Allen. I'm

with Marty Burns' law firm. We represent the
Firemen's Pension Fund. .

I believe you test;fied earlier that
the '82‘agreement that was negotiated or reached with
the Mayor that the reason that you assumed that it
was going to be a lifetime benefit was that whatever

was discussed in that agreement was passed in the

legislature, right?
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A. That is right.

MR. KRISLOV: That wasn't exactly what he
said. I presuned his answer -- if you're trying to
be generic, that's fine. If you're trying to limit
him to only one éspect of what he said, that's
objectibnaﬁle. |

MR. ALLEN: ,NS, I'm trying to give some
background as to leading into the next question.

BY MR. ALLEN:
Q. I also believe you said that there was a
provision somewhere that benefits would never be

diminished; is that correct?

A. That is correct.

Q. Could you tell me where that provision is
located?

A, Itls,in the code bhut exactly what the line

item is, I don't know, but we can sure find it out

because most of the lawyers who have worked on the '

N N

case know what the proviéion is. It's definitely
there.

Q. Is that something out of the Illinois
Constitution?

A. Yes, out of the Illinols Code.

Q. Pension Code?

l%ﬁﬁ
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A, Yes.

Q. I believe you also said that while you
acted as a Pension Trustee at some-point that thé
Funds' attorney advised all of the trustees that the
City really was serious about it's intention of
increasing eosts?

A. Yes.

Q. Okay. Do you remember the name of the =--

who the attorney for the Fund was?

A, I mean is this prior to us hiring --

Q. Yes,

A, -- the outside firm?

Q. Right.

A, Mr. Kugler,

Q.‘ I would like to ask you é few questions

about your affidavit.

A. Sure.

Q. Starting on page three, paragraph seven.
Do you see that paragraéh?

A. Yes, I do.

Q. Okay. There it states, "The City was so
pleased with this approach" -- that is the approach
detailed in the proposal that you made -- "that it

asked if the police would object to the
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administration offering the same deal to the fireman
who readily accépted it as well." oOkay. Is that
referring to who &ou heard about tge conversatioﬁé
with Mayor Byrne and those people who had gone to

talk to her?

A. :That is correct.
Q. okay.
A, That she was going to make it to them, and

would it be all right with them if they were to make,
if she was tb make that same benefit increase to the
fire department.
Q. Okay. And it says here that "The fireman
readily accepted as well." What do you base that on?
A. Just on the fact that I believe they did
get the same benefit and they accepted it and I think
they might have made it a part of their written
agreement that they had'at that time. I have to
understand they do have a -~ don't they have a
hospitalization\agreement in there that they're
discussing?
MR. KRISLOV: I am sure Mr. Allen could
provide us with that information specifically.
MR. ALLEN: I believe you will receive a

package of materials today.
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BY MR. ALLEN:
Q. Let me ask you about some?hing about the
retirement seminars.
.~ Do you reﬁall at any seminar prior to

the Korshak case where you advised the officers and

or their spouses that health care costs might

increase,}but that any increase would be
insignificant?'

A. No, I would never say insignificant because
I didn't have any idea. I thought when we first
started hearing rumors about it back in '83 that
anything was significant when they started coming up
with any proposal, so I know I never used that word
insignificant.

Q. Okay. At what point did you alert the
officers and other spouses in these seminars of

rumors that you were hearing from the City?

A. Once the Korshak case came into being.

Q. Okay. So that was sometime in '87, '887

A. Yes.

Q. Okay. I would like finally to refer you to

on page five of your affidavit where it states, "In
fact there was every indication generally given to

the retirees to assure them that these benefits, as
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stated, were benefits of their work for the City ofb
Chicago and would not be changed during the time of
their retirement.ﬁ Can you tell mé what you mean by
"that every indication generaliy was gilven"?

A. I said in that the past, you know, when we
reached this agreement that we would not have our
benefits diminished, so I said that I think that as

far as I am concerned that I would assume that ours

may not be touched, may not be touched, but who knows

what they will do to our spouses or to our children.

Q. Okay. And when you were referring te "our
benifits," you were referring to the individual
police officers?

A. That is correct.

Q. Sergeaﬁt and lieutenants and captains all
the way up the rank?

A, Right, right:

Q. Further in that paragraph "beginning
sometime," in your affidavit recites, "Beginning
sometime in 1988 the explanation was that this was
the current plén without further elaboration.” What
do you mean by that exactly?

A, What others would do would not change, to

my knowledge, there's no other communication that
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would take place, just what I discussed earlier, that
as far as I knew there was going to be some problems,
but asking the benefits director there's going to be
some changes made and they're going to be made by
them. But I don't know what's going to héppen, what
the court ruling is going to be on it. Hopefully
it's going to come out in our favor. -Natﬁrally if it
came out in our favor there won't be any changes
made.

Q. But where it says "without further
elaboration,” I don't understand.

A. I didn't go into detail because I didn't
have the details. This is when we were.under the gun
and who knows, who knew what would happen.

I said as far as I'm concerned at that
time we were subject to changing monthly, you know.
I said the only thing i can do is when the benefits

director come in here they're the ones that should

N
~

have the answefs, the administration is telling then
what happened, we certainly don't know.

Q. Okay.

A, But I said ask them’whatever questions you
have on the issue. I saidqd they'fe the final say.

Q. Okay. Now at this point we're talking

}DMﬁ
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about now that the sometime in '88 the Korshak
lawsuit had already been filed? -

A, Um-hum.

Q. You have to answer yes or no out loud
because the court reporter can't.take down a nodd
or == ' |

A; Yes,

Q. The next sentence states; "Howeve; most of
the pre-retirees would likely have understood that
would not change." 1Is that an accurate statement?

aA. Well, maybe I shouldn't have used the word
"most," you know, it's hard to say. Again, like I
explained to you, they understand what they want to
understand, you know, one man is fully knowledgeabkle
another one how much does -- no, maybe that was a
poor choice of words.

Q. Okay. But you did ybd explain to the
peogle after the Korshak case was initiated that
there might be ramifications in the future?

A. Definitely so.

MR. ALLEN: I don't have any further
questions -- wait.
BY MR. ALLEN:

Q. When you presented the seminars, did you
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distribute any written literature concerning the
subject of cosﬁ of health care doverage?

A, Yes, I hsually presentedma pamphlet that we
had issued, I don't know if that was in there but we
did have a pamphlet.

" MR. KRISLOV: Do you want to see them?
This is it.
BY MR. ALLEN:

Q. Mr. McDonough, I'm showing you what has
previously been marked as City Exhibit 5. 1Is this
the document that you referfed to that you
distributed during the preretirement seminars?

A, Yes, this would ke it. In fact, they were
working on a later one. I don't think we ever got it
out yet, but thi§ would be the one that I -~ I think
there's a new one out. And then basically this is
what I would go through. I would giv; -~ I would
give a brief synopsis. This outlines all of our
benefits and what they had, what they had going and
what they would except, and basically I gave them in
15 minutes a good part of this. Naturally I couldn't
hit on every item in there, things of that nature.

What I would do to keep them from reading, I would

give them a copy at the end of the program so that,
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you know, they wouldn't all be reading it while I was
giving my talk,'you know, how that works.

Q. sure.

A. And anything else that might be pertinent
at the time, any new laws that we had under
cdnsidération or things of that nature that may have
come out we would hand them qut as handouts.

Q. I see in this document that there are
references to provisioné of Illinois Revised
Statutes.

MR. KRISLOV: Do you want to point them
out? -
BY MR. ALLEN:

Q. All right. For example on Page 8 of the

pamphlet.
A. Yes, sir.
Q. Okay. For example, in the middle of the

page it says, "For more details gefer to pageé 48 énd
49 of the Illinois Revise; Statutes Chapter 108 and a
half?®"

A, That's it.

Q. Pensions?

A, That's it.

Q. Okay. That ==
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A, That would be the ones. Didn't we say 108
and a half?
| Q. Right.
A.  Thit would be the one where the article in

there about any diminished benefits, anything that
would diminish our benefits would not be allowed.

Q. So it was your understanding that the
benefits that Chicago police officers were in --
retirement benefits that they were entitlgd were
governed by the Illinois Statutes and the Illinois
Pension Code, correct?

‘A, Yes,

Q. Is there anything in that pamphlet that you
can point us to as you sit here or as you recall that
addresses the lifetime entitlement of free health
care coverage?

MR. KRISLOV: Why don't you.start out, see
if there's anything with health care coverage.

THE WITNESS: I am sure there 1s about
health care coverage.
BY MR. ALLEN:

Q. Is there anything about health care
coverage?

A, I believe there is. Under deductions here
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there's a general rule. The City plan the

2 hospitalization you had as an active member of the

3 police department may be continued'only at the time .
4 you applied for annuity. One, the hospital premium

5 for the retired employee is paid by theAretirement

6 board.” The premium for eligible dependent would be

1

automatically deducted from your annuitant check
8 beginning with the first check. That whole paragraph

9 says that.

10 It goes on to say at the bottam, "Any
E@Eﬂ 11 questions about claims or coverage should be directed
g%g 12 to the benefits management office in the city of
g%g 13 Chicago." Which, you know, I would give them the
N 4 nunmber,

13 MR, KRISLOV: For the record, he's

16 referring to Page 10, I believe.

17 MR. ALLEN: 'Yes.

18 THE WITNESS: Page 10, there's a whole

19 paragraph covering that.

20 MR.. FULLERTON: That's in City Exhibit 5.
91 THE WITNESS: Again, you know I tried to
99 cover everything in 5 minutes which is very

03 difficult.

sy || BY MR. ALLEN:

Patt_i :
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Q. Other than this document, City Exhibit 5
which is entitied Your Service Retirement Benefits,
were there ény other written termé.that you
distributed at the preretirement semiﬁars?

A, There would be different ones from time to
time, Yyou know, I would give out, but this was always
the primary one. In fact, prior to leaving they were
still working on a new one because a lot of the new
benefits haven't been covered in that, I am sure now
it will even be thicker.

MR. ALLEN: I don't have any further

gquestions.
CkOSS EXAMINATION
BY MR. KRISLOV:
Q. Mr. McDonough, just to get something

perhaps just to give you a slight bit of information,
if I told you that the nondiminution protection of
pension benefits is located in the Illinois
Constitution at Article 13 Section 5 rather than in
the Pension Code, I presume that wouldn't be a
surprise to you?

A. No.

Q. But wherever it's located -~

A. It's there.
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Q. It's there, okay.
.Let‘s go back to the “Korshak casea,.
And let me phrase this by telling you that I don't
doubt your good.iﬁtentions and your belief that you
were acting.in tﬂe beneficiary's interest.
' * MR. ALLEN: Is that a concession that you
don't believe?

MR. FULLERTON: You don't believe the
ailegation in your complaint?

MR. KRISLOV: That's not what I said. I
believe that he did not intend to do anything other
than -acting in the beneficiary's best interest, okay.
It's not a concession at all.

MR. FULLERTON: That's not exactly what you
said, clint.

BY MR. KRISLOV:

QL At the time that the Korshak agreement --
you uhderétand that the Korshak, the settlement which
we're all referring to in the Korshak case was
entered into solely between the City and the trustees
of the pension funds, right?*

A. Acting on behalf of the membership.

Q. Okay. But that the only parties to it were

the city and the trustees?
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A, That's right.
Q. And you understood at least by the time of
the fairness hearing that there was a class of

participants certified, right?

A. Yes.

Q. ‘And that they were separately represented,
correct?

A. Yes.

Q. ° And that they objected to the settlemen;?

A. Right.

Q. You were also aware at that time, were you

not, -that -- well, I suppose that they were being
represented by me?

A. Sure.

Q. And you knew, did you not, that we had
pending before Judge Green a motion for summary
judgment for the participants?

A, Yes.\

Q. And that we were asking instead of the
settlement to be entered that the Judge make a
fiﬁding on the merits and grant our summary judgment
motion?

A, I am sure that's what it was. I am not

sure of the legal jargon that they used at the time.
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.hearing was held, you were not aware of what rates ==

Q. That's fine,

So that without regard to whether or
not the trustees' decision was the right one or the
wrong éne, the trustees could have said we'll ask
that Judge Green decide this case on the merits
rather' than settling it?

A. Well, I would have to say that we listened
to our attorney, whatever he said at theAtime, I
don't recall what his exact position was why we chose
to go the way we were.

Q. But you chose not to risk a decision by
Judge‘Green?

A. That is correct.

Q. Okay. Also at the time that you entered

into the settlement and at the time that the fairness

well, let me go ﬁack. ' You were aware that the rates
that the City could charge under the settlement would
go up?

A, Yes.

Q. And might depending on at least whose view
of the settlement was accurate resulting in an end of
the plan after 19977

MR. FULLERTON: Objection, leading.
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BY MR. KRISLOV:
Q. I think that you can answer the question.
A. To my knowledge, in '97 did not put an end
to the plan.f“It was my'understanding it is until
this day that the city is still required to go in ang
say, "Hey, wailt now it's '97, we're ready to continue
the negotiation process, we can go with added
benefits or we can negotiate this whole issue." Aand
that's the way it was explained ta me as a trustee.
And I am sorry that the Attorney Forde left because
her office was bne of the ones that established it.
Now I am hearing rumors that in '97
the City could terminate this whole thing if they
wanted to and walk away from the benefit. This was
not the experience that we got.
Q. You understand that the funds subsidy would
end after the '97 under the settlement?
| MR. FULLERTON: Objection, lgading.
THE WITNESS: Do yo; Waﬁt me to answer the
question?
MR. KRISLOV: You ¢an answer.
MR. FULLERTON: .You can answer.

THE WITNESS: I would say no, as far as

we're concerned the fund would still have their
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6bligation and it again won't be diminished. As far
as I amvconcerned, nobody can just walk away from
this issue, the responsible parties are still to
resume negotiations at that point.

BY MR. KRISLOV:A

Qs.':But there's nothing in the law that you
know of that would either require or authérize the
funds at this point to continue make the subsidy
after '97, is there?

MR; FULLERTON: Objection, leading.
BY MR. KRISLOV:

Q. You can answer it.

A, To my knowledge we're still responsible
after that point for a certain amount of money that
we're going to continue to negotiate that issue,
nobody is to walk away to my knowledge.

Q. Okay. 1Is it your belief that the other
trustees were also aware =-- do you have any knowledge
of whether tﬁe'oﬁher trustees were also aware that
the case, that the participant class had been
certified, that they were being represented by me or
our firm and that the participant class opposed the

settlement?

MR. FULLERTON: Objection, vague,
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confusing, leading.
MR. KRISLOV: Let me restate that.
BY MR. KRISLOV:

Q. Is it your belief that the other trustees
knew that the participant class had been certified
separately?

MR. FULLERTON: Objection, vagué. I don't
understand the guestion.

THE WITNESS: I knew that they knew that
you were representing me, the participants.

MR. FULLERTON: You understoecd it. I
didn't.

THE WITNESS: Right.
BY MR. KRISLOV:

Q. Is it your belief that ﬁhey knew also that
we objected -to the settlement and wanted -- and that
they also, like you, knew that we objected to the
settlement and wanted instead for the summary
judgment, our summary jﬁdgment motion to be ruled on
the merits?

MR, FULLERTON: Objection, foundation,
leading, confusing.
BY MR. KRISLOV:

Q. . You can answer it or if you want me to
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rephrase it, I will.

A. I think that they knew that you were
unhappy with the decision or the participants, some
of the participgnts might have been unhappy.

Q. Okay. At the time of the settlement,
eithef'entefing into it or at the time of the
fairness hearing, correct me if I'm wrong, but as I
understand, the trustees were not aware of what the
rates would be, what rates the City would be charging
as premiums for future --

A. That is correct, we had no idea.

«Q. Okay. And you had no assurance, of what
those -- what rates the City would duly charge in the
future?

MR. FULLERTON: Objecticn, leading.
BY MR. KRISLOV:

Q. Did you have any assurance of what these
rates would be?

A. I had none whatsoever.

Q. Referring to that Exhibit 5, the police
fund pamphlet, is it your belief that that was
generaily distributed -- was =-- who was tha£
distributed to, if you know?

A. All members. After we would do that, we
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would issue them from time to time to different ones,
sometimes it might be given to them when they came on
the job.

Q. All members of the police fund?

A, Right.

Q. ‘And that would include as well active
employees? |

A, Pardon me?

Q. Active policemen, not just retired
policemen?

A, And active policemen.

Q. Okay. When you mentiocned John Thulis, you

said he is currently a lieutenant, is he still
working for the police department?

A. Yes. I believe he's either president or
he's on the negotiating committee.

Q. As far as your understanding, did the chief
negotiator for the -~ who was the chief negotiator
for the gension funds in these negotiations?

MR. FULLERTON: Objection, confusing,
vague.
BY MR. KRISLOV:
Q. Within the Korshak settlement negotiations

between the City and the Trustees, who represented
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A. Basically the directors.

Q. And were they personallymin the
negotiations with the City?

A. Yes.
Q. ‘' And so it was the directors who reached
these agreements face-to-face with City
representatives? |

A. Well, yes. And thep we had differegt
meetings where we would all sit down and discuss some
of the negotiations, where they were going and we
were "trying to see which direction they would go and
things of that nature, but you can't have 40
diffefent trustees_sittinq down. As a rule we said
the directors had the authority to go in there and
try and set the hammer on the hard points.

Q; So the directors --

A. But they had our authority to come back and
report to the trustees.

Q. So the directors met with City

representatives face-to-face?

A. Yes.
Q. Or was that done through the lawyers?
A. Both.
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Q. Both. Okay.
'And who was the lead attorney
negotiaﬁing for tﬁe pension funas?.
A. Théy could better tell you than I. Did we
have any lead attorneys? Did you ever decide who?
To my knowledge they didn't have one, to my
knowledge. |
Q. For the policemen I assume it was Mr.
Forde's office?
A. That is correct, that's the only one I know
of. |
Q. Okay. Last thing is when you referred
befo;e to the settlement Mr. Fullerton asked you
whether the settlement was the product of hard fought
negotiation and litigation 5etween lawyers on both
sides, what you're referring to is the City and the
pension funds by "both"?
MR. FULLERTON: Objection, foundation.
MR. KRISLOV: I believe he testified
that == you asked him whether this was the product of
hard fought negotiation and litigation between
lawyers on both sides; is that right?
4THE WITNESS: Sure, I am sure it was,

BY MR. KRISLOV:
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Q. And by ﬂbo;h," yeu mean the City and the
pension funds?’

A. That is correct. '

Q. When Mr. Fullerton asked you did either
side get everything they wanted, I presume -- did you
understand that to mean the City and the pension
funds? |

MR. FULLERTON: Objection, leading.
BY MR; KRISLOV:

Q. IOr who is =~

A, That's what he meant. I said how could
everybody get everything they wanted?

MR. KRISLQV: Okay. I think we're done.
REDIRECT EXAMINATION
BY MR. FULLERTON:

Q. Mr. McDonough, as far as the -- I don't

want to jump on Mr. Heiss' opportunity to ‘ask

questions, but while he's conferring with Mr. Allen,
I will ask a couple of more. |

Under the settlement agreement of
Korshak, what was the =-- what kind of provisions were
made for increasing rates, how were rates to be
increased?

A. At $10 increments. I believe it was five

]Q@ﬂi
&lair court reporters p.c,

137




2013-CH-17450
PAGE 139 of 151

ELECTRONICALLY FILED
1/13/2016 4:07 PM

10

11

13

14

16

17

18

19

vyears they were going to go up to, when the law was
passed they wefa going to be increased for $65 for a
five~year period of time and 1993 ihey would go up to
$75 per month for five-year period of time.

Q. And that was the pension fund
contributions?

A. Correct, the money coming through the
pension funds, yes.

Q. Do you recall if there was a provision for
an actuarial study of the cost to the City of

annuitant health care?

A, No, I don't recall that.
Q. Okay.
A, It could have been, I really don't know,

but I do recall the third provision was that '97 they|

would be in the continued negotiations if they hadn't

been concluded by that time.

Q. Do you know John Pierce?
A, Yes, sir, I do.
Q. How 'long have you known him?

A. Maybe 10, 12 years.
Q. Were you on the force together at any time
during =--

A. Never at any time.

})mﬁ .
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Q. He has beeq retired since you knew him?

A, That's correct.

Q. Have you discussed this case with him at
all?

A, In faét I saw him this morning in the
office'hereL I told him I was going to be giving a
deposition this afternoon relative, you know, to the
case that the retirees have pending,

Q. Have you discussed the case with him at any
other time?

A, Oh, from time to time when I run into him.
I have seen him a few times since I have been
retired, three or four times. I said "How's
everything going?" Or small talk about it. And I
get his newsletter, I read that and see where the
continuing efforts are being made in the Court case.

Q: And have you discussed the case with Dick
Jones\at all?

A{A It would be probably about the same amount
of time, maybe two or times ;ince my retirement over
issues about what'sAgoing on.or what's happening.
These are pension representative for retirees. I

continue to ask him what he hears, what is going on.

Q. Have you discussed with either of them your
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vote on the Korshak settlement?
A, They knew what my vote was. 'Mf. Jones was
a trustee at the time that I was a trustee.
Q. He's also an officer cf the Retired Chicago
Police?
A, : That is correct.
Q. Mr. Jones also voted in favor of the
Korshak settlement?
A. To my knowledge he did, yes.
It was unanimous, wasn't it?
Q. Yes, That's my understanding of what it
was.,
Have you ever discussed with them

their allegations of breach of fiduciary duty?

A, Never.

Q. Has that ever come up?

A. © No.

Q. Have you discussed the case with anyone .
else? \

A. No. I have been out of town most of the

time. I haven't even seen a copy of the final report
that I hear is going out from the City, the
hospitalization plan, the future plan and the costs

and everything, I haven't received my copy yet. My
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mail hasn't been too direct. I have been confused on
the issue.myself.. |

Q. I believe that was mailed last week.

A. Well, I haven't received it yet, so I
probably don't Qant to == I know I'm going get an
increase.:

MR. KRISLOV: You have his addréss, will
you send Him a copy directly?

MR, FULLERTON: I don't have anymore
questions.

Fred, do you have some?

MR, HEISS: I have a couple and'I.hOpe -~ I
tried to check with Dave because obviously I don't
know what went on.

CROSS EXAMINATION
BY MR. HEISS:

Q. I want to direct the attention to the
statute amendment that covered\up to 1997, that's
what I want to refer to. |

A, Okay.

Q. Was there ever any. . discussion with the
Police Fund Trustees that the purp&se of the statute
for '97 was to cut off the fund's participation after

19772
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A, No.

Q. Did you ever have that discussion about
that fact that the purpose that the ten~year period
was to cut of% the fund's provision -- I mean
participation after 1997 with any trustees of any
other funds? |

A. No.

Q. Is it f#ir to say that you've never had
that discussion with the executive directors of the
other funds about that factor?

A. Na.

Q. In fact at one point the police were
willing to only have the statute in place for five
years, isn't that --

A, That was one of the discussions, because we
wanted continued negotiation situations and that was
my understanding and still is to this time. Just
because the date of '97 was given doesn't mean we
shouldn't discuss ==

Q. Continued negotiations?

A, -- continued negotiations.

MR. HEISS: I have no further questions.
THE WITNESS: That was my understanding why

they gave that much time. So hopefully everybody
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will get their heads together and resolve the issue
peacefully,.

MR. HEISS: That was my understanding.

THE WITNESS: Is that how you ==

MR, HﬁISS: If you're willing for my
responsge,:

THE WITNESS: 1Is that how you explain to
your membership?

MR. HEISS: Yes,

THE WITNESS: I am not asking anymore
questions.

. MR. HEISS: I am not going to answer anymore
because I'm not under oath.

RECROSS EXAMINATION
BY MR. KRISLOV:

Q. If the statute as amended does cut off the
authority or the right of the funds to continue the
subsidy after '97, is it your opinion that that's a
mistake?

MR. FULLERTON: Objection, leading, calls
for speculation and for a legal conclusion.

MR. ALLEN: And relevance.

.MR. KRISLOV: I can ask a leading question.

MR. FULLERTON: And I can object.
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MR. KRISLOV: That's fine.
BY MR. KRISLOV:
Q. Do you understand the question?
A. Do I think there should be continued
negotiations?
Q. *No, I will rephrase it.

Do you think =- would it -- if the
statute -~ strike that.

If the statute does cut off the fund's
authority to pay that subsidy after '97, is it your
belief that that's a mistake or that wasn't what was
intended or what? |

MR, FULLERTON: Objection, leéding, calls
for a speculation and for a legal conclusion and lack
of foundation.

MR. ALLEN: And relevance since we don't
have a continuing objection.

MR. KRISLOV: Why don't you have a standing
objection to that one. I hate to pay for a page
every time you make an objection.

BY MR. KRISLOV:
Q. You can answer the question if you think
you understand it.

MR. FULLERTON: Subject to our objections.
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THE WITNESS; My opinion is that I believe
there are supposed to be continued negotiations up
until that point and not be concluded.

BY MR. KRISLOV:

Q. Okay.l So the statute was not intended to
stop that?‘

A. In my belief that's correct, it'was not
intended. |

Q.  OKkay. Not by you anyway?

A, That's right, that's what I said, my belief
that was the way it was explained to me and I
interpreted it that way.

MR, KRISLOV: I think we're done unless you
have something more after that?

MR. FULLERTON: Thank you, Mr. McDonough.

THE WITNESS: Thank you gentlemen.

MR. KRISLOV: Somebody will get you a copy
and we will take a look at it.

(FURTHER DEPONENT SAITH NOT.)
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SIGNATURE OF WITNESS

STATE OF ILLINQIS)

) 88:
COUNTY OF C 0 O K)

I hereby certify that I have read

the foregoing transcript of my deposition, given at

Athe time and place aforesaid, and I do again

subscribe and make ocath that the same is a'true,
correct, and complete transcript of my deposition so

given as aforesaid, as it now appears.

JAMES MCDONQUGH

SUBSCRIBED "AND SWORN TO
before me this ___ day
of ____A.D., 1991.

Notary Public
Cook County, Illinois
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Public;

STATE OF ILLINOIS )

COUNTY OF C © O K.)

} S8

The.within and fcregoing deposition of

the witness, JAMES MCDONQUGH, was taken before

JENNIFER ANNE SEASTROM, C.S.R., Notary Public at the

333 We'st ‘Wacker Drive, in the City of Chicago, cCook

County, Illincis, commencing at 1:00 p.m., on the

20th day of November, A.D., 1991.

There were present during the taking of

this deposition the following counsel:

MRC
MS.
The

MR.
The

MR.
The

MR.
The

MS.
The

The

the undersigned,

CLINTON A, KRISLOV and
LISA WAISBREN representing
Plaintiff, '

STUART FULLERTON representing
City of cChicago,

FREDERICK P. HEISS representing
Municipal & Labor Fund,

DAVID S. ALLEN representing.
Firemen's Fund,

JANE FORDE, representing
Policemen's Annuity Fund.

said witness was first duly sworn

and was then examined upon oral interrogatories; the

questions and answers were taken down in shorthand by

acting as stenographer and Notary

and the within and foregoing is a true,

accurate and complete record of all the questions
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asked of and answers made by the aforementioned
witness at the time and place herdinabove referred
to.

)%hg signature of the witness was not
waived and the deposition was submitted to the
deponeht‘as per copy of the attaghed letter.

Pursuant to Rule 207A of the Rules of
the Supreme Court of Illinois, if‘deponent does not
appear to read and sign the depésition within 30 days
or make other arrangements for reading and signing,_
the depesition may be used as fully as though signed,
and this certificate will then evidence such failure
to appear as the reason for signature being waived.

The undersigned is not interested in the
within case, nor of kin of counsel to any of the
parties.

Witness my official signature and seal

as Notary Public in and for Cook County Illinois, on

Y

this 23rd day of

At
‘b’IN?{R SEASTROM, C.S.R., Notary Public
105 West Madison Street,
Chicago, Illinois 60602
Telephone: 782-8376

License No.: 084-003293 BEFICIAL SEAL
JENNIFER SEASTROM

NOTARY PUBLIC STATE OF ILLINOS

MY COMMISSION EXP. OCT. 19,1595
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" 93 West Madnan Sireer

cago, ihinon 60602
(312) 7132-437¢

DATE: November 25, ;991

Mr. Stuart Fullerton . .
Corporation Counsel .
180 North LaSalle St., #704

Chicago, IL 60601

Re: R.C.P.A. vs. City of Chicago

James McDonough
Deposition of: g

The testimony in the above-entitled case
has been transcribed, and since signature has
been reserved, please be advised that under the
Rules, the deposition will be available at our
office for 23 days from the above date for the
witness to read and sign.

As provided by Rule 207A of the Suprema
Court rules as amended, if after 28 days the
witness does not appear to read and sign the
deposition, it will be understood that signature
is waived and the deposition may then be used
as fully as though signed.

Our office is open from the hours of 9 00 a.m.
to 4:00 p.m., Monday through Friday.

Please call to arrange an appointment when it
is convenient for the deponent to come in to read
and sign the deposition.

N . Sincerely yours,

Jennifer Seastrom

Patti Blair Court Reporters, P.C,

C/C: Krislov

Reporter:
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© 03 West Madison Sireet

Queaga, hnois 0602
312) 782.1378

DATE s yovember 25, 1931
Mr. Stuart Fullerton

Corporation Counsel

180 North LaSalle st., #704

Chicago, IL 60601

Re; R:C.P.A. Vs, City of Chicago

: James McDonough
Deposition of: g

The testimony in the above-entitled case
has been transcribed, and since signature has
been reserved, please be advised that under the
Rules, the deposition will be available at our
office for 28 days from the above date for the
witness to read and sign.

As provided by Rule 207A of the Supreme
Court rules as amended, if after 28 days the
witness does not appear to read and sign the
deposition, it will be understood that signature
is waived and the deposition may then be used
as fully as though signed.

Our office is open from the hours of 9 00 a.m.
to 4:00 p.m., Monday through Friday.

Please call to arrange an appointment when it
is convenient for the deponent to come in to read
and sign the deposition.

Sincerely yours,
Jennifer Seastrom

Patti Blair Court Reporters, P.C.

C/C: Krislov

Repo;ter:

n47%]





